
Notice and Agenda of a Special Meeting of the 
Beaumont Basin Watermaster 

 

Wednesday, October 7, 2020 at 10:00 a.m. 
 

 

Watermaster Members: 
 

City of Banning 
City of Beaumont 

Beaumont Cherry Valley Water District 
South Mesa Water Company 
Yucaipa Valley Water District 

 

 
 

This meeting is available by calling  
(888) 475-4499 using passcode 997-7493-5433#  

 
Online Meeting Participation Link: https://zoom.us/j/99774935433 

Meeting Passcode: 304010 
 

There will be no public physical location for  
attending this meeting in person.   

 
 

 
I. Call to Order 

II. Roll Call 

City of Banning:  Arturo Vela (Alternate: Luis Cardenas) 

City of Beaumont:  __________ (Alternate: Kyle Warsinski) 

Beaumont Cherry Valley Water District:  Daniel Jaggers (Alternate: Mark Swanson) 

South Mesa Water Company:  George Jorritsma (Alternate: Dave Armstrong) 

Yucaipa Valley Water District:  Joseph Zoba (Alternate: Jennifer Ares) 

III. Pledge of Allegiance 

IV. Public Comments   At this time, members of the public may address the Beaumont Basin Watermaster 
on matters within its jurisdiction; however, no action or discussion may take place on any item not on the 
agenda.  To provide comments on specific agenda items, please complete a Request to Speak form and 
provide that form to the Secretary prior to the commencement of the meeting. 

V. Reports 

A. Report from Engineering Consultant - Hannibal Blandon, ALDA Engineering 

B. Report from Hydrogeological Consultant - Thomas Harder, Thomas Harder & Co. 

C. Report from Legal Counsel - Thierry Montoya/Keith McCullough, Alvarado Smith 
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VI. Discussion Items 

A. Status Report on the Beaumont Basin Water Level Monitoring Program through September 23, 
2020 [Memorandum No. 20-17, Page 5 of 102] 

Recommendation:  Presentation - no recommendation. 

B. A Comparison of Production and Allowable Extractions through August 2020 [Memorandum No. 
20-18, Page 15 of 102] 

Recommendation:  No recommendation - For informational purposes only. 

C. Update on Progress to Develop a Return Flow Accounting Methodology (Task 17) and Conduct a 
Water Quality Impact Evaluation for the Beaumont Basin Adjudicated Area (Task 22) 
[Memorandum No. 20-19, Page 16 of 102] 

Recommendation:  No recommendation - For informational purposes only. 

D. San Gorgonio Pass Water Agency Request for Data and Model Files [Memorandum No. 20-20, 
Page 18 of 102] 

Recommendation:  That the Watermaster authorize an expenditure of up to $6,900 under 
Task 8 On-Call Services, to cover the expenses associated with the data request. 

E. Discussion Regarding Various Legal Memorandums Regarding the Transfer of Overlying Water 
Rights to Appropriative Rights [Memorandum No. 20-21, Page 21 of 102] 

VII. Topics for Future Meetings 

A. Development of a methodology and policy to account for groundwater storage losses in the basin 
resulting from the artificial recharge of water resources.  

B. Development of a methodology and policy to account for recycled water recharge. 

VIII. Comments from the Watermaster Committee Members 

IX. Announcements 

A. The next regular meeting of the Beaumont Basin Watermaster is scheduled for Wednesday, 
December 2, 2020 at 10:00 a.m. 

B. Future Meeting Dates: 

i. Wednesday, February 3, 2021 at 10:00 a.m. 

ii. Wednesday, April 7, 2021 at 10:00 a.m. 

iii. Wednesday, June 2, 2021 at 10:00 a.m. 

iv. Wednesday, August 4, 2021 at 10:00 a.m. 

v. Wednesday, October 6, 2021 at 10:00 a.m. 

vi. Wednesday, December 1, 2021 at 10:00 a.m. 

X. Adjournment 
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BEAUMONT BASIN WATERMASTER 
MEMORANDUM NO. 20-17 

 
Date: October 7, 2020 
 
From: Hannibal Blandon, ALDA Inc. 
 
Subject: Status Report on the Beaumont Basin Water Level Monitoring Program 

through September 23, 2020 
 
Recommendation: Presentation - no recommendation. 
 

 
At the present time, there are 15 monitoring wells collecting water level information on an hourly 
basis at various locations throughout the basin.  In addition, there are two monitoring probes 
collecting barometric pressures at opposite ends of the Beaumont Basin.  The location of active 
monitoring wells is depicted in the attached Figure No. 1. 
 
Water levels at selected locations are depicted in Figures 2 through 7 and are described as 
follows: 
 

✓ Figure No. 2 – Water levels at YVWD Well No. 34 and Oak Valley Well No. 5 are 
considered representative of basin conditions in the Northwest portion of the basin.  
Through the summer of 2019 water levels at these two wells have been fairly steady; 
however, over the last year a significant declined has been observed.  A nine-foot 
decline has been recorded at YVWD 34 over the last 18 months.  The decline at Oak 
Valley 5 has been steeper with a drop 24 feet in the last year despite of the fact that 
this well has not been pumped since the last fall.  The monitoring probe has been 
removed from Oak Valley 5 because the well seems to be blocked with no possibility 
of lowering the probe to its original location.  The probe will be reinstalled at this well 
after YVWD refurbishes this well for domestic production, which is not anticipated in 
the near future.  A replacement observation well in the area should be considered. 

✓ Figure No. 3 – Two of the Noble Creek observation wells are presented in this figure 
representing the shallow and deep aquifers.  From the summer of 2016 through the 
spring of 2018, the water level in the shallow aquifer monitoring well increased over 
90 feet to an elevation of 2,422 ft.  Water level continued to increase, although at a 
lower rate, over the ensuing 18 months reaching a peak elevation of 2,431 ft in the fall 
of 2019.  Since it has declined 13 feet to the current elevation of 2,418 ft.  In the deeper 
aquifer, the increase in water level was steady from the summer of 2016 through the 
spring of 2020 reaching a peak elevation of 2,302 ft.; a decline of 13 feet has been 
recorded since.  

 
✓ Figure No. 4 – Southern Portion of the Basin.  Water level at the Summit Cemetery well 

is highly influenced by a nearby pumping well that is used to irrigate the cemetery 
grounds.  The water level at this well continues to fluctuate over a 20-foot band.  
Conversely, the water level at the Sun Lakes well has fluctuated minimally over the 
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same period and it is currently at the same level as when monitoring began in the 
summer of 2015. 

 
✓ Figure No. 5 illustrates levels at three wells owned by the City of Banning in the 

Southeast portion of the basin.  While water level at the Old Well No. 15 (Chevron Well) 
has been fairly flat over the last four years, a somewhat significant and steady decline, 
close to 37 feet, was recorded at Banning M-8 between the summer of 2015 and the 
summer of 2020 to its current elevation of 2,043 ft.  Water level at Banning M-9 has 
fluctuated in a 17-foot range, between 2,130 ft and 2,147 ft. since monitoring began in 
the summer of 2015.  However, lower highs and lower lows recorded at this well 
indicate a slight downward trend in water levels at this well.   

 
✓ Figure No. 6 illustrate recorded water level at BCVWD No. 2 and BCVWD No. 25.  Water 

levels at these two wells follow seasonal pumping patterns.  Levels at these two wells 
peak in the spring to begin a gradual decline into the fall to later recover again.  This 
was observed during the 2016-19 period; however, in 2020 the decline seems to be 
steeper than in previous years specially at BCVWD No. 2.  A decline of 26 feet has been 
recorded at this well over the last six months. 

 
✓ Figure No. 7 depicts the recorded water level at the two newest observation wells, 

BCVWD No. 29 and Tukwet Canyon Well “B”.  BCVWD No. 29 is a pumping well that is 
now more actively used to meet peak summer demands.  A decline in water level of 
10 feet has been recorded at this well since monitoring began in the spring of 2019.  
Tukwet B is a dedicated monitoring well in the southern portion of the basin with 
minimal fluctuations in levels since the probe was installed in the spring of 2019.  The 
probe at this well could not be accessed during our most recent visit due to 
construction of deep trenches to install utilities in the area. 

 
 

New Monitoring Wells 
 
During the last reporting period, no additional monitoring wells have been added. 
 
New Equipment Installation 
 
None during the reporting period. 
 
Troubleshooting Issues 
 
The following malfunctioning issues were encountered during our July 21, 2020 field visit: 
 

✓ Banning M-9 – Communications cable continues not to communicate with water level 
probe.  Data continues to be stored, but it can only be retrieved by pulling the entire 
cable out.  A new communications cable needs to be ordered for this well.  

✓ Oak Valley No. 5 – The casing in this well seems to have collapsed and as a result the 
communications cable and monitoring probe have been pulled.  The equipment will 
be reinstalled in this well once YVWD refurbishes the well for domestic purposes.  
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✓ The water level meter broke again and needs to be repaired and/or replaced. 

 
New Monitoring Sites 
 
Due to the current pandemic, all communications with owners of potential well sites have stalled.  
We will restart communications in the future as the country gradually goes back to normal.  The 
following sites are being considered: 
 

✓ Catholic Dioceses of San Bernardino-Riverside counties, near Rancho Calimesa 
Mobile Home Park has three abandoned wells.  Two of these wells cannot be used at 
this time because the probe could not be lowered; however, the third site has great 
potential.  This well is approximately 400 ft deep and the water level is at 
approximately 160 feet below ground.  

✓ Sharondale Well No. 1 – This well is operated by Clearwater Operations.  We initiated 
contact with this company to install a water level probe at this well, but progress has 
not been made.   

✓ At Plantation by the Lake, another potential monitoring well site, communications with 
owner have not be reestablished.  

✓ Oak Valley office well may be considered as an alternate monitoring well until Oak 
Valley No. 5 is refurbished.  
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BEAUMONT BASIN WATERMASTER 
MEMORANDUM NO. 20-18 

 
Date: October 7, 2020 
 
From: Hannibal Blandon, ALDA Inc. 
 
Subject: A Comparison of Production and Allowable Extractions through August 

2020 
 
Recommendation: No recommendation - For informational purposes only. 
 

 
The purpose of this Technical Memorandum is to present a comparison of production rights from 
the basin against actual production by Appropriators.  Production rights consist of the sum of a) 
unused production by overlying users from 2015 transferred to appropriators for 2020, b) 
transfers of overlying water rights from Oak Valley Partners to YVWD to serve certain parcels 
within the basin, and c) imported water spreading.  This sum is compared against actual 
production through August 2020.  
 
Total production by Appropriators for the first eight months of the year was 10,760 ac-ft; imported 
water spreading was reported at 6,965 ac-ft.  Allowable production for the reporting period was 
estimated at 12,709 ac-ft., approximately 2,000 ac-ft higher than the actual production.  The table 
below presents the information for all Appropriators in ac-ft. 
 

 City of 
Banning 

Beaumont 
Cherry 
Valley 
Water 

District 

South 
Mesa 

Mutual 
Water 

Company 

Yucaipa 
Valley 
Water 

District 

Total 

Transfer of Overlying 
Rights from 2015 

1,450 1,962 576 627 4,614 

Transfer of Overlying 
Rights from OVP to 

YVWD 
0 0 0 1,399 1,399 

Imported Water 250 6,445 0 0 6,965 

Total 1,700 8,407 576 2,026 12,709 
      

Production 1,371 8,087 194 1,108 10,760 

% of Total 80.6% 96.2% 33.7% 54.7% 84.7% 

It should be noted that the SGPWA spread an additional 214 ac-ft of imported water in the basin. 
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BEAUMONT BASIN WATERMASTER 
MEMORANDUM NO. 20-19 

 
Date: October 7, 2020 
 
From: Thomas Harder, Thomas Harder & Company 
 
Subject: Update on Progress to Develop a Return Flow Accounting Methodology 

(Task 17) and Conduct a Water Quality Impact Evaluation for the 
Beaumont Basin Adjudicated Area (Task 22) 

 
Recommendation: No recommendation - For informational purposes only. 
 

 
On June 3, 2020, the Beaumont Basin Watermaster Board authorized Thomas Harder & Co. 
(TH&Co) and Alda Engineering to proceed with our scope of work to update the return flow 
accounting methodology and conduct a water quality impact evaluation related to potential total 
dissolved solids (TDS) changes in groundwater associated with return flow.  The scope of work 
was divided into eight tasks as follows: 

1. Modifications to Indoor/Outdoor Water Use 

2. Further Evaluation of Landscape Irrigation Efficiency 

3. Incorporation of Additional Water Delivery Account Types 

4. Other Changes 

5. Application of Refined Methodology to Recent Data 

6. Finalize Return Flow Methodology Technical Memorandum 

7. Accounting for Pipeline Losses and Infiltration and Inflow 

8. Analyze Potential Changes in TDS concentration in Groundwater Associated with Return 
Flow 

As per Watermaster’s direction, Tasks 1 through 6 were authorized as a budget amendment to 
Task Order 17.  Tasks 7 & 8 were authorized as a new Task Order 22. 

For Task Order 17 Return Flow Methodology, we have begun work to modify the indoor/outdoor 
water use assumptions but are needing additional data to complete it.  These data include: 

✓ Beaumont-Cherry Valley Water District 
o 2017 - 2019 water deliveries 
o Estimate of system losses 

✓ Yucaipa Valley Water District 
o 2017 - 2019 water deliveries 
o 2017 - 2019 WWTP data 
o Estimate of system losses 
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For Task Order 22 Analyses of Potential Water Quality Changes, we are continuing to analyze 
model results.  It is anticipated that we will be able to present water quality model results at the 
December 2020 meeting. 
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BEAUMONT BASIN WATERMASTER 
MEMORANDUM NO. 20-20 

 
Date: October 7, 2020 
 
From: Hannibal Blandon, ALDA Inc. 
 
Subject: San Gorgonio Pass Water Agency Request for Data and Model Files 
 
Recommendation: That the Watermaster authorize an expenditure of up to $6,900 under 

Task 8 On-Call Services, to cover the expenses associated with the data 
request. 

 

 
The San Gorgonio Pass Water Agency (SGPWA) and their consultants are currently preparing a 
Groundwater Sustainability Plan (GSP) for the San Gorgonio Pass Groundwater Sustainability 
Agency (SGPGSA).  Although the Beaumont Basin is not part of the SGPGSA, the groundwater 
flow model that they have developed for their GSA area overlaps with the Beaumont Basin 
adjudicated area.  As per a conference call with SGPWA and their consultants on September 25, 
2020, the SGPWA is requesting model files and data to update their model and ensure that its 
boundary in the Beaumont Basin is consistent with the model used by the Beaumont Basin 
Watermaster.  Information on their data request, as submitted by Interra (consultant to SGPWA) 
is in Attachment A. 

Given the nature of their request, particularly with regard to providing boundary fluxes, it will 
require some time to compile the data and calculate the fluxes over time.  To address this request, 
we have estimated a total of 53 technical and administrative hours at a cost of $6,900. 

Task Order No. 8 has been authorized to provide On-Call services.  The initial upper limit for this 
task was $20,000, of which $11,822.50 have been spent.  Last expenditures were recorded in the 
Fall of 2018.  Current balance under this task order is $8,177.50, which is sufficient to cover the 
estimated expenses as presented above. 
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BEAUMONT BASIN WATERMASTER 
MEMORANDUM NO. 20-21 

 
Date: October 7, 2020 
 
From: Joseph Zoba, Treasurer 
 
Subject: Discussion Regarding Various Legal Memorandums Regarding the 

Transfer of Overlying Water Rights to Appropriative Rights 
 

 
At the Beaumont Basin Watermaster meeting on June 3, 2020, Legal Counsel Thierry Montoya 
was requested to provide a memorandum regarding Resolution No. 2017-2.  The information 
provided by Legal Counsel Thierry Montoya was anticipated to be included as a report from legal 
counsel at the August 5, 2020 meeting.  However, on Thursday, July 30, 2020, Watermaster 
Committee member Dan Jaggers requested that the report be provided as a discussion item 
instead of a report from legal counsel.  See attached email message. 
 
On Thursday, July 30, 2020, Legal Counsel Montoya forwarded correspondence from Meyers 
Nave and an Agreement between Oak Valley and Yucaipa Valley Water District.  See attached 
email message. 
 
At the Watermaster meeting on August 5, 2020, the Watermaster Committee members discussed 
the attached material.  The Watermaster Committee members requested the respective legal 
counsel from each agency to conduct a teleconference with Legal Counsel Thierry Montoya and 
report back at this special meeting as a discussion item.   
 
At the Watermaster meeting on August 27, 2020, Legal Counsel Montoya reported to the 
Watermaster Committee that the participating lawyers representing some of the Watermaster 
Committee members discussed the issue.  Legal Counsel Montoya stated that a water service 
commitment from Yucaipa Valley Water District would make it clear that the earmarked quantity 
of water and subsequent forbearance by an Overlying Party would complete the transfer of an 
overlying right to an appropriative right. 
 
On September 29, 2020, the Board of Directors of the Yucaipa Valley Water District unanimously 
authorized the Board President to execute a Memorandum of Understanding Regarding the 
Permanent Transfer of Overlying Water Rights from Oak Valley Partners to Yucaipa Valley Water 
District and authorize the General Manager to execute a Reaffirmation and Commitment to Provide 
Water Service to the Oak Valley Project.  Both executed documents were forwarded to Legal 
Counsel Montoya on September 30, 2020 and are attached to this memorandum. 
 
The following documents have been attached to this memorandum to facilitate the discussion.  
The index page numbers are shown in the upper right of each page. 
 

• Transfer and Conversion of Overlying Water Rights to  
Appropriative Rights and Accounting for Such - May 15, 2018 ......................... Page 4 of 79 
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• Follow-up to the May 15, 2018 Memorandum - July 16, 2018 ........................... Page 8 of 79 
 

• Water Rights Transfer from Overlying to Appropriative - 
Accounting for Such - September 5, 2018 ........................................................ Page 12 of 79 
 

• Transfer and Accounting of Oak Valley Partners L.P.s (“OVP”) 
Overlying Water Rights Transfer to Yucaipa Valley Water District  
(“YVWD”) - July 20, 2020 .................................................................................... Page 17 of 79 
 

• Yucaipa Valley Water District’s Response to the July 20, 2020  
Memorandum - July 30, 2020 ............................................................................ Page 45 of 79 
 

• Memorandum of Understanding Regarding the Permanent Transfer 
 of Overlying Water Rights from Oak Valley Partners to  
Yucaipa Valley Water District  ........................................................................... Page 68 of 79 
 

• Yucaipa Valley Water District Reaffirmation and Commitment to  
Provide Water Service to the Oak Valley Project ............................................. Page 77 of 79 
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Rights Transfer to Yucaipa Valley Water 

District (“YVWD”) 
 

July 20, 2020 
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July 30, 2020 
 
Via E-mail and U.S. Mail 

Thierry Montoya, Esq. 
Alvarado Smith 
1 MacArthur Place, Suite 200 
Santa Ana, CA 92707 
E-Mail: tmontoya@alvaradosmith.com 

 

Re: July 20, 2020 Memorandum Re: Transfer and Accounting of Oak Valley Partners, 
L.P.’s (“OVP”) Overlying Water Rights Transfer to Yucaipa Valley Water 
District (“YVWD”) 

 
Dear Mr. Montoya: 

We have received your July 20, 2020 memorandum titled “Transfer and Accounting of Oak 
Valley Partners, L.P.’s (“OVP”) Overlying Water Rights Transfer to Yucaipa Valley Water 
District (“YVWD”),” which is directed to the Beaumont Basin Watermaster (“BBW”).  In the 
Memorandum, you opine that the Form 5 entered into between YVWD and OVP “is 
ambiguous and cannot support its central premise, i.e. that OVP intended to, and did, transfer 
its 1,398.90 acre-feet of overlying water rights to YVWD on October 9, 2018.”  
(Memorandum, p. 4.)  The Memorandum also states that “Form 5 cannot confirm OVP’s intent 
to abandon any of its overlying water rights in exchange for YVWD’s provision of water 
service to any of its parcels.”  (Id.)  We are writing to provide you with additional information 
that you did not have available to you when you prepared the Memorandum and which 
demonstrates not only a clear intent by OVP to transfer all of its overlying water rights to 
YVWD on October 9, 2018, but also that YVWD has committed to provide water service to 
the entirety of OVP’s APNs identified in Resolution No. 2017-02.  
 
On June 2, 2020, Oak Valley Development Company, LLC, successor in interest to OVP 
(collectively, “OVDC/OVP”), and YVWD entered into an Agreement Regarding 
Consideration for Overlying Water Rights Transfer (“Agreement”) (attached hereto as 
Exhibit A).  The Agreement provides for the manner in which OVDC/OVP will receive 
consideration for the transfer of its “Overlying Water Rights,” as that term defined in the 
February 4, 2004 Judgment Pursuant to Stipulation Adjudicating Groundwater Rights in the 
Beaumont Basin (“Stipulated Judgment”).  The parties entered into the Agreement “in 
furtherance of the Stipulated Judgment provisions that anticipate and facilitate the transfer of 
OVDC/OVP’s Overlying Water Rights to Appropriator Parties like YVWD in order to allow 
development of OVDC/OVP’s land overlying the basin.”  (Agreement, Recital H.)  As 
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provided below, the Agreement unambiguously demonstrates that OVP intended to transfer 
the totality of its Overlying Water Rights on October 9, 2018, that OVP agreed to forebear 
from pumping on any of its lands and that YVWD earmarked a volume of water equivalent to 
the Overlying Water Rights in accordance with the Stipulated Judgment: 
 

• OVDC/OVP represented and warranted that it “transferred all legal right, title, 
and interest in the Overlying Water Rights to YVWD on October 9, 2018, as 
confirmed in the Form 5 . . . .”  (Agreement, Section 1.C.)   

• The Agreement provides that “[e]ffective October 9, 2018, a volume of potable 
groundwater equivalent to the volume of the Overlying Water Rights (1,398.9 
acre feet or as may be adjusted from time to time pursuant to the Stipulated 
Judgment) was earmarked by YVWD pursuant to Section III.3. of the Stipulated 
Judgment.”  (Agreement, Section 2.)   

• The Agreement provides that “[e]ffective October 9, 2018, OVDC/OVP shall 
forebear the use of the Overlying Water Rights.”  (Agreement, Section 3.)  
Furthermore, OVDC/OVP covenanted “it will not build, construct or operate 
any well or other extraction facility to produce or pump groundwater from, 
beneath or tributary to any parcel of land listed on Exhibit D1 of the Stipulated 
Judgment” and “that neither it nor any of its successors or assigns will ‘produce’ 
or ‘pump’ ‘groundwater’ (as those terms are defined in the Stipulated Judgment 
as of the Effective Date of this Agreement) from, beneath or tributary to any 
parcel of land listed on Exhibit D of the Stipulated Judgment.”  (Id., 
Sections 3.A and 3.B.)   

• Under the Agreement, OVP and YVWD also consented to the recording of a 
Memorandum of Agreement for Transfer of Water Rights in Real Property 
(“MOA”).  (Agreement, Section 3.)  The MOA ensures the foregoing 
representations, warranties and covenants regarding the transfer, earmark and 
forbearance of Overlying Water Rights are “binding upon and inure to the 
benefit of the successors and assigns of the respective parties hereto . . . shall 
run with the Land, and shall be binding upon the successors and assigns of 
Landowner [i.e., OVDC] with respect to ownership of the Land or any portions 
thereof.”   

The Agreement also shows that OVP’s transfer of the Overlying Water Rights to YVWD on 
October 9, 2018 under the Form 5 is consistent with the Stipulated Judgment as modified 
Resolution No. 2019-02 Amending Section 7 of the Rules and Regulations of the Beaumont 
Basin Watermaster.  As the Agreement unambiguously demonstrates, OVP has exercised its 
rights with respect to the Overlying Water Rights by transferring them to YVWD and has 

1  The parcels listed on Exhibit D include OVP’s APNs identified in Resolution No. 2017-
02.  Thus, the covenants and agreements related to earmarking and forbearance described in 
the Agreement apply to the same parcels identified in Resolution No. 2017-02.  
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agreed to forbear the use of those rights.  (Resolution No. 2019-02, Section 7.0 and 7.0(b).) 
For its part, also consistent with the Stipulated Judgment, YVWD has earmarked a volume of 
groundwater equivalent to the totality of the transferred rights.  (Id., Section 7.0(a).)  As 
described above, these agreements will be recorded so that they bind and inure to the benefit 
of the successors and assigns of the parties and run with the land in perpetuity.   

We hope this additional information clarifies OVP’s and YVWD’s intent with respect to the 
November 19, 2019 Form 5.  As the foregoing information shows, (1) OVP transferred its 
Overlying Water Rights on October 9, 2018 and (2) YVWD committed to provide water 
service to the entirety of OVP’s APNs identified in Resolution No. 2017-02 on October 9, 
2018.2  If you would like to discuss this matter further, please contact me at (213) 253-4479.   

Very truly yours, 

Gregory J. Newmark 
Attorney at Law 

Enclosure 

cc: Mr. Joseph Zoba, (jzoba@yvwd.dst.ca.us) 
Dave Wysocki , Esq. (dwysockilaw@gmail.com)  
Bryan K. Brown, Esq. (bbrown@meyersnave.com) 

3564309.2 

2 As stated above, the parties’ agreements and covenants regarding earmarking and 
forbearance, as recorded under the MOA, apply to the parcels identified in Resolution No. 
2017-02.   
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Recording Requested by 
and When Recorded, Return to: 
 
Yucaipa Valley Water District 
P.O. Box 730 
Yucaipa, California  92399-0730 
Attention:  General Manager 
 
 

 

 
EXEMPT FROM RECORDING FEES PER 
GOVERNMENT CODE §§6103, 27383 
 
 

MEMORANDUM OF AGREEMENT FOR 
TRANSFER OF WATER RIGHTS IN REAL PROPERTY 

 
 This MEMORANDUM OF AGREEMENT FOR TRANSFER OF WATER RIGHTS 
IN REAL PROPERTY ( “Memorandum”) is entered into this ___ day of ___________, 
20__, by and between the YUCAIPA VALLEY WATER DISTRICT, a county water 
district (“YVWD”), and OAK VALLEY DEVELOPMENT COMPANY, LLC, A Texas Limited 
Liability Company successor in interest to Oak Valley Partners, L.P., a Texas limited partnership 
(“Landowner”). 

 
This Memorandum is made with reference to the following:  
  
A. Landowner is the owner of certain real property in the County of Riverside, 

State of California, which is legally described in Exhibit “A” attached hereto and 
incorporated herein (the “Land”).  
 

B. YVWD is an Appropriator Party and Landowner is an Overlying Party 
pursuant to that certain Judgment Pursuant to Stipulation Adjudicating Groundwater 
Rights in the Beaumont Basin, Case No. RIC 389197, which was filed in the Superior 
Court of Riverside County, California on February 4, 2004 (the “Stipulated Judgment”).  
The purpose of the Stipulated Judgment is to adjudicate the water rights pertaining to 
certain real property located in the County of Riverside, State of California, including 
without limitation the Land.  The Stipulated Judgment is incorporated herein by 
reference.   

 
C. The Stipulated Judgment provides a process to effectuate the transfer of 

Overlying Water Rights to an Appropriator Party.  These provisions of the Stipulated 
Judgment were modified on June 5, 2019, under Resolution No. 2019-02 Amending 
Section 7 of the Rules and Regulations of the Beaumont Basin Watermaster.  Under 
these modified provisions, Overlying Water Rights are transferred to an Appropriator 
Party by filing a “Form 5,” which provides notice of the “Adjustment of Rights.”  The 
parties hereto prepared and executed a Form 5 to transfer and earmark “all original 
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1,806 / revised 1,398.90 acre feet” of Landowner’s Overlying Water Rights to YVWD.  
The Form 5 was executed by Landowner on November 18, 2019, and by YCWD on 
November 19, 2019, and was filed with the Watermaster on November 20, 2019 (“Form 
5”).  This completed the transfer of Landowner’s Overlying Water Rights to YVWD, with 
an effective date of October 8, 2018. 

 
D. The Stipulated Judgment further provides that when an Overlying Party 

receives water service as provided in the Stipulated Judgment, the Overlying Party shall 
forbear the use of that volume of the Overlying Water Rights earmarked by the 
Appropriator Party, and the Appropriator Party providing such service shall have the 
right to produce the volume of water foregone by the Overlying Party, in addition to 
other rights otherwise allocated to the Appropriator Party.  

 
E. By this Memorandum, YVWD and Landowner desire to memorialize 

certain water rights of Landowner and YVWD pertaining to the Land.  
 
NOW, THEREFORE, YVWD and Landowner hereby agree as follows: 
 
1. Landowner shall forbear the use of the volume of the Overlying Water 

Rights for the Land earmarked by YVWD under the Form 5, and YVWD shall have the 
right to produce the volume of water foregone by Landowner, in addition to other rights 
otherwise allocated pursuant to the Stipulated Judgment.  

 
2. Landowner covenants that it will not build, construct or operate any well or 

other extraction facility to produce or pump groundwater from, beneath or tributary to 
any parcel of land listed on Exhibit D of the Stipulated Judgment. 

 
3. Landowner covenants that it will abandon or destroy any and all wells or 

other extraction facilities that produce or pump groundwater from, beneath or tributary to 
any parcel of land listed on Exhibit D of the Stipulated Judgment in compliance with the 
standards set forth in the most current version of California Department of Water 
Resources Bulletin 74.  

 
4. This Memorandum shall be binding upon and inure to the benefit of the 

successors and assigns of the respective parties hereto.  This Memorandum shall run 
with the Land, and shall be binding upon the successors and assigns of Landowner with 
respect to ownership of the Land or any portions thereof.    

 
5. Any capitalized term used, but not defined, in this Memorandum shall 

have the meaning provided in the Stipulated Judgment. 
 
6.  This Memorandum is not intended as a full description of the terms and 

conditions of the transfer of water rights pertaining to the Land pursuant to the 
Stipulated Judgment. This Memorandum shall not replace, alter, or modify any term or 
condition set forth in the Stipulated Judgment, nor shall it be used to interpret the terms 
and conditions of the Stipulated Judgment. 
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7. This Memorandum may be executed in counterparts, and all counterparts 

so executed shall constitute one agreement binding on both parties hereto, 
notwithstanding that both parties are not signatories to the original or same counterpart.  
 
  IN WITNESS WHEREOF, YVWD and Landowner have entered into this 
Memorandum effective as of the date first set forth above. 
 
 

[Signatures on Next Page] 
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YVWD: 
 
YUCAIPA VALLEY WATER DISTRICT, a 
county water district 
 

 
 

By:_________________________________ 
 

 
 
ATTEST: 
 
 
By      
  
 
 
APPROVED AS TO FORM: 
 
 
By      

 
 
 
 
 

LANDOWNER: 
 
OAK VALLEY PARTNERS, LP, a Texas limited 
partnership  
 
By: ____________________, 
 its general partner 
 
 

 
By: _____________________________ 
Name: __________________________ 
Its: _____________________________ 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF LAND 
 

[To Be Inserted] 
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A notary public or other officer completing this certificate verifies 
only the identity of the individual who signed the document to 
which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

 
State of California ) 
 
County of ______________________) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
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A notary public or other officer completing this certificate verifies 
only the identity of the individual who signed the document to 
which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

 
 
State of California ) 
 
County of ______________________) 

On _________________________, before me,  , 
 (insert name and title of the officer) 
Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
 
 
3484844.2  
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Memorandum of Understanding  
Regarding the Permanent Transfer of 

Overlying Water Rights from Oak Valley 
Partners to Yucaipa Valley Water District 
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MEMORANDUM OF UNDERSTANDING REGARDING THE 
PERMANENT TRANSFER OF OVERLYING WATER RIGHTS FROM 

OAK VALLEY PARTNERS TO YUCAIPA VALLEY WATER DISTRICT 
 
 
This MEMORANDUM OF UNDERSTANDING REGARDING OVERLYING WATER RIGHTS 
TRANSFER (“MOU”) is entered into as of September 29, 2020 (“Effective Date”), by and between 
OAK VALLEY DEVELOPMENT COMPANY, LLC, A Texas Limited Liability Company successor 
in interest to Oak Valley Partners, L.P., a Texas limited partnership (“OVDC/OVP”), and YUCAIPA 
VALLEY WATER DISTRICT, a county water district organized and existing under the County 
Water District Law (Water Code §30000 et. seq.) (“YVWD”).  OVDC/OVP and YVWD are 
sometimes referred to herein individually as “Party” and collectively as “Parties”. 
 
 

RECITALS 
 
A. Beginning in or around 2003, the Parties undertook efforts to ensure that YVWD could 

provide a safe and reliable supply of water to parcels owned by OVDC/OVP overlying the 
Beaumont Basin.  These parcels included those parcels owned by OVDC/OVP listed on 
Exhibit D to the February 4, 2004, A Judgment Pursuant to Stipulation Adjudicating 
Groundwater Rights in the Beaumont Basin (“Stipulated Judgment”).  The actions taken 
by the Parties included, but were not limited to, amending YVWD’s sphere of influence to 
accommodate the OVDC/OVP development of the parcels.  Upon discussions with 
OVDC/OVP, YVWD also agreed, among other things, to initiate a study to develop an 
integrated master plan of water, wastewater, and recycled water facilities and to complete 
a water supply assessment for the Oak Valley Project.    
 

B. On March 2, 2005, YVWD approved Resolution No. 10-2005, Approving the Water Supply 
Assessment & Written Verification of Supply for the Oak Valley Project (“Water 
Assessment”).  The Water Assessment summarized YVWD’s projects and water 
resource management strategies for providing a safe and reliable water supply to its 
current and future customers.  In particular, the Water Assessment ensured that YVWD 
can provide a reliable supply of water to serve the Oak Valley Project.  The Oak Valley 
Project, as defined in the Water Assessment, included three separate planning areas of 
development within the boundaries of the City of Calimesa and YVWD (hereinafter, the 
“Oak Valley Project”).   

 
C. On February 4, 2004, the Stipulated Judgement was filed with the Superior Court of the 

State of California for the County of Riverside as Case No. RIC 389197 and established 
the Beaumont Basin Watermaster (“Watermaster”). 
 

D. The Stipulated Judgment identified and defined Appropriator Parties along with their 
respective Appropriative Water Rights, Overlying Parties along with their respective 
Overlying Water Rights, and the provides for the Adjustment of Rights which allows for the 
transfer of Overlying Water Rights to an Appropriator Party. 
 

E. The Stipulated Judgment decreed that YVWD is an Appropriator Party and has 
Appropriative Water Rights. 
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F. The Stipulated Judgment decreed that OVDC/OVP is an Overlying Party with regard to its 
parcels listed on Exhibit D thereto and has Overlying Water Rights in the quantity of 1,806 
acre feet.  On February 4, 2015, the Watermaster reevaluated the safe yield of the 
Beaumont Basin pursuant to Section V.5.Y. of the Stipulated Judgment and adjusted the 
OVDC/OVP’s Overlying Water Rights to 1,398.9 acre feet.  The Parties recognize that the 
transferred Overlying Water Rights will be adjusted every ten years consistent with the 
Stipulated Judgment which may increase or decrease such Overlying Water Rights. 
 

G. The Stipulated Judgment sets forth, in Paragraph III.3, a process to effectuate the transfer 
of Overlying Water Rights to an Appropriator Party.  These provisions of the Stipulated 
Judgment were modified on June 5, 2019, when the Watermaster adopted Resolution No. 
2019-02 Amending Section 7 of the Rules and Regulations of the Beaumont Basin 
Watermaster.  Under these modified provisions, notification of the transfer of Overlying 
Water Rights to an Appropriator Party is made by filing a “Form 5.” .  The process for 
transferring Overlying Water Rights under Resolution No. 2019-02 involves notifying the 
Watermaster by filing Form 5, as outlined below.  
 

7.0 In General.  Overlying Parties shall have the right to exercise their 
respective Overlying Water Rights except to the extent provided in Section 
III, Paragraph 3, entitled Adjustment of Rights, of the Judgment.  
(Judgment, p. 8, lines 12-14). 

 
(a) To the extent any Overlying Party requests and uses its adjudicated 

water rights to obtain water service from an Appropriator Party, an 
equivalent volume of potable groundwater shall be earmarked by 
the Appropriator Party which will serve the Overlying Party, up to 
the volume of the Overlying Water Rights as reflected in Column 4 
of Exhibit “B” of the Judgment, for the purpose of serving the 
Overlying Party. (Judgment, p. 8, lines 15-22). 

 
(b) When an Overlying Party receives water service as provided for in 

paragraph 7(a), the Overlying Party shall forebear the use of that 
volume of the Overlying Water Right earmarked by the Appropriator 
Party.  The Appropriator Party providing such service shall have the 
right to produce the volume of water foregone by the Overlying 
Party, in addition to other rights otherwise allocated to the 
Appropriator Party.  (Judgment, p. 8, line 28 – p. 9, line 7). 

 
(c) Should the volume of the Overlying Water Right equal or exceed 

the volume of potable groundwater earmarked as provided in 
paragraph 7(a), the Appropriator Party which will serve the 
Overlying Party shall: 

 
(i) Impose potable water charges and assessments upon the 

Overlying Party and its successors in interest at the rates 
charged to the then-existing regular customers of the 
Appropriator Party, and  
 

(ii) Not collect from such Overlying Party any development 
charge that may be related to the importation of water into 
the Beaumont Basin. 
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(d) If an Appropriator Party provides recycled water to serve an 

overlying use served with groundwater, then the Overlying Water 
Right shall not be diminished by the receipt of recycled water. 

 
7.1 Notice of Adjustment of Rights from an Overlying Pumper to an 

Appropriator.  The Overlying Pumper and Appropriator shall complete a 
Notice of Adjustment of Rights (Form 5 - Notice to Adjust Rights of an 
Overlying Party due to Proposed Provision of Water Service by an 
Appropriator) and file it with the Watermaster. 

 
(a) Accounting for Transfers.  Watermaster shall maintain an 

accounting of acquisitions by Appropriators of water otherwise 
subject to Overlying Water Rights as the result of the provision of 
water service by an Appropriator.  The Watermaster shall maintain 
an accounting of all transfers, and such accounting shall be 
included in the Annual Report and other relevant Watermaster 
reports as appropriate. 

H. Under Resolution No. 2017-02, A Resolution of the Beaumont Basin Watermaster 
Approving the Transfer of Overlying Water Rights to Specific Parcels, all of OVDC/OVP’s 
Overlying Water Rights were transferred to parcels as provided in Exhibit 1 hereto.   
 

I. OVDC/OVP requested drinking water, sewer, and recycled water service to the Oak Valley 
Project during the entitlement process of the Oak Valley Specific Plan and tentative map 
process.  In response, YVWD committed to provide drinking water, sewer, and recycled 
water service to the Oak Valley Project by issuing a Water Supply Service Information 
Letter for the Summerwind Ranch Project on January 4, 2004, and Conditional Service 
Information Letters dated September 1, 2005, September 26, 2006 for the Oak Valley 
Commercial Project.  Furthermore, YVWD prepared a Potable Water, Recycled Water, 
and Wastewater Master Plan for the Oak Valley Development that led to the design and 
construction of the 30” Crosstown Pipeline in Pressure Zone 13 and the financing, design 
and construction of the 6.0 million gallon R-12.4 drinking water reservoir.  These significant 
facilities would not have been designed and constructed but for OVDC/OVP’s request that 
YVWD  provide water service to the Oak Valley Project.   
 

J. In accordance with the Resolution No. 2019-02 process for transferring Overlying Water 
Rights, the Parties prepared and executed a Form 5 to provide notification of transfer all 
original 1,806 / revised 1,398.90 acre feet of OVDC/OVP’s Overlying Water Rights to 
YVWD.  The Form 5 was executed by OVDC/OVP on November 18, 2019, and by YVWD 
on November 19, 2019, and was filed with the Watermaster on November 20, 2019.  This 
notification completed the transfer of OVDC/OVP’s Overlying Water Rights, with an 
effective date of October 8, 2018.  Effective October 9, 2018, a volume of potable 
groundwater equivalent to the volume of the Overlying Water Rights was earmarked by 
YVWD pursuant to Section III.3 of the Stipulated Judgment.  Also effective October 9, 
2018, OVDC/OVP agreed to forebear the use of the Overlying Water Rights.  On about 
October 9, 2018, YVWD installed the first water meter to serve the Oak Valley Project. 
 

K. The Parties entered into an Agreement Regarding Consideration for Overlying Water 
Rights Transfer (“Consideration Agreement”) to further memorialize the Parties’ 
agreement to permanently transfer all original 1,806 / revised 1,398.90 acre feet of 
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OVDC/OVP’s Overlying Water Rights to YVWD effective October 8, 2018 and to set forth 
the manner in which OVDC/OVP will receive consideration for the transfer of its Overlying 
Water Rights.  OVDC/OVP transferred its Overlying Water Rights with the intention of 
reducing the amount of development fees that would have to be paid to YVWD to develop 
its parcels while also obtaining valuable monetary consideration.  Under the Consideration 
Agreement, a recorded Memorandum of Agreement for Transfer of Water Rights in Real 
Property will ensure that the OVDC/OVP’s forbearance obligations and covenants run with 
the land and shall be binding upon the successors and assigns of OVDC/OVP with respect 
to ownership of the overlying lands or any portions thereof.   
 

L. On September 29, 2020, YVWD issued a Reaffirmation and Commitment to Provide Water 
Service - Oak Valley Project, attached hereto as Exhibit 2, to OVDC/OVP which reaffirms 
YVWD’s ongoing commitment to provide water service to the Oak Valley Project. 
 

M. The purpose of this MOU is to memorialize and document the mutual understanding and 
agreement of the Parties regarding the transfer of “all original 1,806 / revised 1,398.90 
acre feet” of OVDC/OVP’s Overlying Water Rights to YVWD (as may be adjusted in the 
future) and YVWD’s water service commitment to OVDC/OVP’s overlying parcels.  This 
MOU promotes development in YVWD’s service area and memorializes and documents 
YVWD’s water service commitment in accordance with the procedure set forth in the 
Stipulated Judgment.  The Parties agreed to the transfer of OVDC/OVP’s Overlying Water 
Rights to YVWD in furtherance of the Water Assessment and the Stipulated Judgment 
provisions that anticipate and facilitate the transfer of OVDC/OVP’s Overlying Water 
Rights to Appropriator Parties like YVWD in order to allow development of OVDC/OVP’s 
land overlying the Beaumont Basin. 

 
NOW, THEREFORE, the Parties mutually acknowledge and document their prior agreements 
and understandings as follows: 
 
1. Prior to transferring its Overlying Water Rights to YVWD on October 8, 2018, OVDC/OVP 

requested and received water service commitments from YVWD in amounts necessary to 
serve all development needs on the overlying property. 

 
2. YVWD’s earmarking of the volume of Overlying Water Rights transferred to it by 

OVDC/OVP further serves as a water service commitment to the overlying properties in 
response to OVDC/OVP’s request for water service to the overlying property.   

 
3. The Parties agree the YVWD has commenced providing water service to the overlying 

property as of October 9, 2018 when YVWD installed the first water meter to serve the 
Oak Valley Project. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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Yucaipa Valley Water District  
Reaffirmation and Commitment to  

Provide Water Service to the  
Oak Valley Project 
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Study Session Material 

Beaumont Basin Watermaster - October 7, 2020 - Page 100 of 102



Special Project Committee 
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Adjournment 
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