M )
’ Yucaipa Valley Water District
W

Notice and Agenda of a Board Workshop
Tuesday, April 26, 2011 at 4:00 p.m.

MEETING LOCATION: District Administration Building

12770 Second Street, Yucaipa

MEMBERS OF THE BOARD: Director Ian Cuthbertson, Division 1

Director Bruce Granlund, Division 2
Director Jay Bogh, Division 3

Director Lonni Granlund, Division 4
Director Hank Wochholz, Division 5

II.

III.
Iv.

Call to Order

Public Comments: At this time, members of the public may address the Board of Directors on matters within its
jurisdiction; however, no action or significant discussion may take place on any item not on the agenda. To provide
comments on specific agenda items, please complete a speaker's request form and provide that form to the Board
Secretary prior to the commencement of the Board meeting.

Staff Comments
Workshop Presentations

A Presentation of Issues and Solutions Related to Salinity Regulations in the Yucaipa
Management Zone, Beaumont Management Zone, and the San Timoteo
Management Zone [Workshop Memorandum No. 11-055 - Page 3 of 96]

Capital Improvement Projects

A. Status Report on the Construction of the Yucaipa Valley Regional Brineline
[Workshop Memorandum No. 11-056 - Page 19 of 96]

B. Status Report on the Construction of Drinking Water Pipelines in Second Street,
Yucaipa [Workshop Memorandum No. 11-057 - Page 22 of 96]

C. Status Report on the Construction of a Recycled Water Facilities in the Vicinity of

Seventh Street and Yucaipa Boulevard [Workshop Memorandum No. 11-058 -
Page 24 of 96]

Any person with a disability who requires accommodation in order to participate in this meeting should telephone Chelsie Fogus
at (909) 797-5118, at least 48 hours prior to the meeting in order to make a request for a disability-related modification or
accommodation.

Materials related to an item on this agenda submitted to the Board of Directors after distribution of the workshop packet are
available for public inspection during normal business hours at the District office located at 12770 Second Street, Yucaipa.
Meeting material may also be available on the District's website at www.yvwd.dst.ca.us
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VI.

VIL

VIIL.
IX.

Development Related Issues

A.

Overview of Development Agreement No. 04-2011 related to Parcel Map No.
18337, Yucaipa (Assessor’s Parcel Number 0303-131-76) [Workshop Memorandum
No. 11-059 - Page 27 of 96]

Overview of Development Agreement No. 06-2006 and a Request for Reallocation
of Pipeline Reimbursement Funds to be Applied towards the Development Impact
Fees of Certain Parcels in Tract No. 26811, Calimesa [Workshop Memorandum No.
11-060 - Page 41 of 96]

Administrative Issues

A.

Overview of Proposed Legislation and Impacts to Yucaipa Valley Water District
Ratepayers - Senate Bill 34 and Senate Bill 244 [\Workshop Memorandum No. 11-
061 - Page 60 of 96]

Overview of a Draft Agreement Related to Fire Service at the Yucaipa High School
Campus [Workshop Memorandum No. 11-062 - Page 83 of 96]

Renewal of Contract with G & G Environmental Compliance to Provide
Pretreatment Inspection Related Services [Workshop Memorandum No. 11-063 -
Page 84 of 96]

Overview of the Proposed Proposition 218 Notification Related to Salinity
Management Issues [Workshop Memorandum No. 11-064 - Page 94 of 96]
Overview of the Proposed 2011 Cooperative Groundwater Recharge Program with

the San Bernardino Valley Municipal Water District [Workshop Memorandum No.
11-065 - Page 95 of 96]

Director Comments
Closed Session

A.

Conference with Labor Negotiator (Government Code 54957.6)
District Negotiator: Joseph Zoba, General Manager
Employee Organization: IBEW Local Union 14356 - YYWD Employees Association

Conference with Labor Negotiator (Government Code 54957.6)
District Negotiator: Joseph Zoba, General Manager
Employee Organization: Supervisor Bargaining Unit

Conference with Labor Negotiator (Government Code 54957.6)
District Negotiator: Joseph Zoba, General Manager
Employee Organization: Confidential Employee Bargaining Unit

Conference with Labor Negotiator (Government Code 54957.6)
District Negotiator: Joseph Zoba, General Manager
Employee Organization: Exempt Employee Bargaining Unit

Conference with Labor Negotiator (Government Code 54957.6)
Unrepresented Employee: Joseph Zoba, General Manager

Adjournment
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P Yucaipa Valley Water District Workshop Memorandum 11-055
W

Date: April 20, 2011

Subject: Presentation of Issues and Solutions Related to Salinity Regulations

in the Yucaipa Management Zone, Beaumont Management Zone, and
the San Timoteo Management Zone

Federal law requires states to establish water quality standards for all water bodies within the
state’s jurisdiction. A water quality standard is comprised of three parts: 1) the beneficial uses
that apply to the water body; 2) the water quality criteria needed to protect those uses; and 3) an
antidegradation policy to protect water quality that is already better than the applicable criteria.
The Porter-Cologne Water Quality Control Act (Division 7, “Water Quality”, of the California
Water Code) establishes similar requirements in state law.

In California, Regional Water Quality Control Boards enact water quality standards through a
formal basin planning process that sets groundwater quality objectives. Each Regional Board
publishes a Basin Plan that identifies individual water bodies within its jurisdiction, designates
the beneficial uses that apply to each water body and specifies the water quality criteria (or
objectives) for those water bodies. Although the federal Clean Water Act applies only to surface
waters, the Porter-Cologne Act applies to both the ground and surface waters of California.

Of particular concern to the Yucaipa Valley Water District are the limitations set for total
dissolved solids or typical salt (salinity) constituents in the recycled water supply. Below is a

diagram of the recycled water total dissolved solids concentrations from the Wochholz Regional
Water Recycling Facility.
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The current monthly value of total dissolved solids in the recycled water supply is 450 mg/l with
a twelve month average of 437 mg/l. To utilize the recycled water in the upper portion of the
Santa Ana Watershed, the quality of the recycled water needs to meet an average quality of 330
mg/I for the Beaumont Management Zone; 370 mg/l for the Yucaipa Management Zone; or 400
mg/l for the San Timoteo Management Zone. In all cases, the amount of salt, or total dissolved
solids of the recycled water, is more than the water quality objective set by the Regional Water
Quality Control Board. These water quality objectives severely constrain the District from
utilizing our recycled water without additional water treatment.
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While these stringent objectives will result in additional costs for the District and our customers,
these standards are actually relaxed based on a demonstration that less restrictive water quality
objectives provide a benefit to the people of California. The most protective water quality
objectives are established as the “antidegradation” values and will be triggered if certain
commitments are not fully achieved.

San Jacinto
Lower Pressure
TDS Objective = 520 mg/L
Nitrate-N = 1.0 mg/L

Total Dissolved Solids (Salinity Objectives) Impacting Yucaipa Valley Water District

Groundwater Management Zone Maximum Benefit Objective Antidegradation Objective
San Timoteo 400 mg/l 300 mg!/l
Yucaipa 370 mgl/l 320 mg/|
Beaumont 330 mgl/l 230 mg/l

Yucaipa Valley Water District Board Workshop - April 26, 2011 - Page 4 of 96



Workshop Memorandum No. 11-055 Page 3 of 16

The commitments made by the District in order to maintain the Maximum Benefit Objectives
include the following provisions as contained within our waste discharge permit adopted on
February 2, 2007 by the Regional Water Quality Control Board.

Description of Commitment

Compliance Date — as scon as possible, but
no later than

[1. Surtace Water Monitaring Program
a. Subrmit Draft Monitoring Program to Regicnal Board

b Impiement Monitoring Pragram

¢ Cuarierly data report subrmitial

d, Annuzal data report submittal
[ 2. Groundwater Monitering Program

a. Submilt Draft Monitening Program b Ragional
Board

b. Implement Manitarng Program

¢ Annusl data report submitial

. January 23, 2008

. Within 30 days from Regional Board approval of
maonitoning plan

April 15, July 15, Oclober 15, January 15

. February 158" ‘
. Jangary 23, 2005
. Within 30 days from Regional Board approval of

rmionitaring slan

. February 15"

3 Desales(s) and Brine Disposal Facilidies
| a8  Submit plan and schedule for construction of
desaltars) and brine dispasal acibes.

Facilitias are to operabonal 8% soon as
possible but no later than 7 years from dabe
of Regonal Board approval of
plandschedyle

b, Impiemnent the plan and schedule

a. Within 8 months of either of the Tollowing:

i Whan YWWO's effiuent 5-year running average
TDS exceeds 530 mgl/L; andlor

it When volume weighted average concensration
in the Yucalpa MZ of TDS exceeds 360 mgiL

b. Within 30 days from Regiona! Board approval of
plan

[ 4 Nan-patable waler supply

| Implement non-polable water supply sysbem o
serve walter lor ingalion purposes. The non-poiatee
upply small comply with 8 10-year renning average
TDS concantration of 370 mglL or less

|5 Racycled water recharge
|

The recharge of recycled water in the Yucapa or
San Timoteo Management Zones shal! be limited (o
the amaunt that can be blended with other recharge
soufcas o achave 8 Sear running average equal
1o or less than the “maormurn benelil ebjectives for
TOS and nitrabe-nilrogen for the relevant

| December 23, 2044 ‘

| Complianca must be achigved by end of 3" year
affer inibiation of recycled walter useirecharge
| operations.
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Description of Commitment Compliance Date - as soon as possible, but
ng later than
Management Zona(s).

2. Submit baseline report of amaount, a, Prios o inibation of construction of basinsiother
locations, and TDS and nitrogen quality of facilities to suppart enhanced
slormwaterfimported water recharge. atormmwater mpored waler rechange

b. Submit documentation of amount, TDS b. Annually, by January 15™ after infdiation
and nitragen quality of all sources of construction of facililiesimplementation of

recharge and recharge locations. For
stormwater recharge used for Blending,
submit documentation that the recharge is
the result of YWD enhanced rechange
facilties/programs

programs 1o suppoen erhanced recharge.

G, Ambient groundwaler quality determination July 1, 2005 and avery 3 years thareaftar

7. Replace dendtrification faciliies Mew facilities shall be cperational no later than
(necessary to comply with TIN wasteload allocation | December 23, 2007
| specified in Table 5-5)
8. YWD recycled water guality improvemeant
plan and scheduls

a.  Submit plan and schedule a, 60 days after the TDS 12-month runming
average effluent quality equals or exceeds 530
meg/l for 3 congecutive manths andlor the 12
rmonth runnng average TIN concentralion
equaks of excesds & mgiL in amy maonth {once
replacement denitrification facilliss are in

place)
b, Implement plan and schedule B Upon approval oy Regional Board
5. Removelreduce Lhe discharge of YWD effluent
frarm the unlimed portion of San Tmobeo
Lrees
8. Submit proposed planischedule a June 23, 2005
. Implement planischedule b. Upon Regional Board approval
10, Construct the Weatern Regional Interceptor far
Dunlap #cres
a  Submit proposed conslruclion plan and @ June 23, 2005
schedule. The schedule shall assure the
completion of conatruction &s soon &8 possible
out ma later than Janyary 1, 2010
b, Implameant plan and schedule b, Upan Regonal Board approval

The District continues to meet our commitments, however in November 2010, the District
learned of the lack of assimilative capacity in the San Timoteo Management Zone which now
requires the immediate implementation of reduced total dissolved solids to a five-year average
of 400 mg/l in order not to trigger the even more restrictive and costly antidegradation
objectives.

The purpose of this agenda item is to provide the members of the board and the public with
more information about this important issue.
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~— WILDERMUTH"

ﬁ ENVIRONMENTAL INC.

November 1, 2010

City of Beaumont

Attention: David Dillon

Director of Economic Development
550 East 6th Street

Beaumont, CA 92223

Yucaipa Valley Water District
Attention: Joseph Zoba
General Manager

12770 Second Street
Yucaipa, CA 92399

Subject: Preliminary Assessment of Assimilative Capacity for TDS and Nitrogen in the
San Timoteo Management Zone

Dear Messrs. Dillon and Zoba:

On February 22, 2010, Wildermuth Environmental, Inc. (WEI), on behalf of the City of Beaumont
(City), the Yucaipa Valley Water District (YVWD), and Regional Board staff met to discuss
compliance with the Maximum Benefit objectives and commitments in the San Timoteo
Management Zone (STMZ). During the meeting, the parties discussed the locations of new
monitoring wells planned for construction pursuant to their October 30, 2008 monitoring well
work plan (WEI, 2008b), a revised schedule for well completion, and the Regional Board's
directive to perform a preliminary assessment of assimilative capacity in the STMZ in parallel
with the watershed-wide effort to re-compute ambient groundwater quality that is being
conducted by the Basin Monitoring Program Task Force (BMPTF). Official correspondence from
the Regional Board, dated July 27, 2010, mandated that the City and the YVWD perform a
Preliminary Assessment of Assimilative Capacity for TDS and Nitrogen in the STMZ (preliminary
assessment) by October 30, 2010. The City and the YVWD subsequently retained WE| to work
with the Regional Board to develop a methodology and perform the preliminary assessment.
This report summarizes the background, technical approach, results, and next steps of the
preliminary assessment.

BACKGROUND

The methodology for computing groundwater quality objectives, current ambient groundwater
guality, and assimilative capacity for total dissolved solids (TDS) and nitrate as nitrogen (nitrate-
N} in groundwater management zones was developed by the N/TDS Task Force in 2000 and is
documented in the TIN/TDS Study — Phase 2A Final Technical Memorandum (WEI, 2000). The

23692 Birtcher Drive, Lake Farest, CA 92630 Tel: 949.420.3030 Fax: 949.420.4040 www.wildermuthenvironmental.com
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Mssrs. Dillon and Zoba November 1, 2010
Subject: Preliminary Assessment of Assimilative Capacity... Page 2

Water Quality Control Plan for the Santa Ana River Basin (Basin Plan) was amended in January
2004 to include the results and methodology from the TIN/TDS Study. As part of 2004 Basin
Plan amendment, the TDS and nitrate-N objectives for the STMZ (and a few other management
zones) were raised to create assimilative capacity to encourage reclamation and the maximum
beneficial use of State waters. These “maximum benefit” water quality objectives are contingent
on the implementation of certain projects and programs by the stakeholders that petitioned for
the “maximum benefit” objectives.

The TDS and Nitrogen Management Implementation Plan outlined in Section 5 of the Basin
Plan requires that ambient groundwater quality be recomputed every three years using the
same methodology developed by the N/TDS Task Force to compute the objectives. The
triennial recomputation requirement is reiterated as a specific commitment in the Maximum
Benefit Implementation Plan for Salt Management in the STMZ.

In 2003 and 2006, current ambient groundwater quality was estimated in management zones
across the entire watershed, but insufficient data were available in the STMZ. In the current
(2009) ambient water quality recomputation period, the data are still insufficient in the STMZ to
compute ambient water quality per the adopted methodology, despite increased monitoring
efforts and the construction of new monitoring wells. Thus, the Regional Board mandated that
the City and the YWVWD develop a comparable, alternative methodology to make a preliminary
estimation of current ambient groundwater quality and assimilative capacity in the STMZ.

TECHNICAL APPROACH

In general, the recomputation effort is performed per the following steps (i) development of
statistics for TDS and nitrate-N at wells for the current time period, (i) estimation (contour
mapping) of TDS and nitrate-N across the management zone, and (iii) computation of a volume-
weighted estimate of current ambient TDS and nitrate-N based on the groundwater quality,
groundwater levels, aquifer geometry, and aquifer properties. A moving 20-year period of water
quality data from wells is used in each recomputation. In order to compute TDS and nitrate-N
statistics at a well, at least one water-quality sample must have been collected in a minimum of
three separate calendar years within the 20-year time period. A step-by-step description of the
methodology to estimate ambient groundwater quality is included in the Recomputation of
Ambient Water Quality in the Santa Ana VWatershed for the Period 1987 to 2006 Final Technical
Memorandum (WEI, 2008a).

The 20-year period for the 2009 recomputation of ambient groundwater quality is January 1,
1990 to December 31, 2009. As previously stated, the data from wells in the STMZ for the 2009
recomputation is insufficient to estimate current ambient TDS and nitrate-N concentrations. In
order to make a preliminary assessment of current ambient TDS and nitrate-N concentrations in
the STMZ, the ambient water quality methodology was modified as follows:

e The computation period was shifted to the 20-year period of January 1, 1991 to
December 31, 2010 to allow for inclusion of results from monitoring wells constructed in
2010. This shift also allows for the calculation of a TDS and nitrate-N statistic at three
wells that would not have had a statistic calculated in the 2009 time period.

« A water-quality sample and groundwater-elevation measurement were collected at all
wells in the STMZ that were able to be sampled during August 2010.
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e For those wells with a TDS or nitrate-N statistic for the 1991 to 2010 time period, TDS
and nitrate-N contours were drawn to the statistic value.
* For those wells that do not have the minimum three-year dataset required to compute a
TDS or nitrate-N statistic for 1991 to 2010 time period, TDS and nitrate-N contours were
drawn to the average value of all sample results available during the 20-year time

petriod.

s For those wells that were sampled for the first time in August 2010, TDS and nitrate-N
contours were drawn to the single sampling result for TDS and nitrate-N.
» Groundwater volume was based on groundwater elevation contours for measurements

made in August 2010.

The maximum benefit objectives for TDS and nitrate-N in the STMZ are 400 milligrams per liter
{mg/L) and 5.0 mg/L, respectively. The preliminary current ambient concentrations of TDS and
hitrate-N are to be compared against the “maximum benefit” objectives for the STMZ to

determine if assimilative capacity exists. Assimilative capacity is described as:

If the preliminary current ambient TDS or nitrate-N concentration of the
management zaone is equal to or greater than the objectives, then assimilative
capacify does not exist. If the preliminary current ambient TDS or nitrate-N
concentration is less than the water quality objectives, then assimilative capacity
exists. In the later case, the difference between the objective and the preliminary
current ambient TDS or nitrate-N concentration is the amount of assimilative

capacity available.

The preliminary assessment methodology was developed by WEI in cooperation with the

Regional Board and was presented to the BMPTF on July 21, 2010.

PRELIMINARY ASSESSMENT RESULTS

The results of the preliminary assessment of assimilative capacity in the STMZ are summarized
in the following table.

2010 Preliminary

Antidegradation | Maximum Benefit Current Ambient 2010 Preliminary
Constituent Objective Objective | Assimilative Capacity
(mgiL) (mg/L) Concentration (mg/L)
(mgiL)
TDS 300 400 420 -20
nitrate-N 27 5 0.8 42

Included with this letter report are a series of figures and tables that further describe the data
used in the analysis. Figure 1 shows the location of all wells in the STMZ used in the preliminary
analysis. Tables 1 and 2 summarize the TDS and nitrate-N at the wells, including the total
humber of samples, the number of annual averages, the average constituent concentration, the
current ambient statistic, the August 2010 sample result, and the value used to contour the
management zone. Figures 2 and 3 show the current ambient statistics, the average values,
and the contours of TDS and nitrate-N, respectively. Figure 4 shows the groundwater elevation
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contours for August 2010. Figures 5 and 6 show the aquifer volume by grid-cell, as a percent of
the total volume, overlain by the TDS and nitrate-N contours.

All groundwater well, water-level, and water-quality data used in the preliminary assessment are
provided in an access database included on the enclosed CD. Also included on the CD are the
GIS shapefiles created and used in the assessment, including points, contours, and the
management zone grid.

NEXT STEPS

Per the July 27, 2010 letter from the Regional Board, each agency is required to prepare a salt-
offset plan to mitigate discharges above the Maximum Benefit objectives for which there is no
assimilative capacity. The salt-offset plan is due to the Regional Board by December 30, 2010.
We recommend that you set up a meeting with Regional Board staff as soon as possible to
discuss the results of this analysis, their expectations for the salt-offset plan, and to clarify any
additional monitoring and reporting requirements related to the Maximum Benefit commitments
in the STMZ.

Please call me if you have any questions or concerns regarding this report. It has been our
pleasure to assist the City and the YWVWWD on this important and timely assignment.

Wildermuth Environmental, Inc

Mol fodsd Sealdsad—

Mark J. Wildermuth, MS, PE Samantha S. Adams
Chairman Senior Scientist

Encl. Tables 1 and 2; Figures 1 — 6; Compact Disc with data and GIS files
Cc. Kurt Berchtold and Cindy Li/Santa Ana Regional YWater Quality Control Board

REFERENCES

Wildermuth Environmental, Inc. (2000). TIN/TDS Phase 2A: Tasks 1 through 5. TIN/TDS Study
of the Santa Ana Watershed. Technical Memorandum. July 2000.

Wildermuth Environmental, Inc. (2008a). Recomputation of Ambient Water Quality in the Santa
Ana Watershed for the Period 1987 to 2006, Final Technical Memorandum. August
2008.

Wildermuth Environmental, Inc. (2008b). San Timoteo Management Zone Monitoring Network
Development Workplan. October 2008.
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@ Yucaipa Valley Water District Workshop Memorandum 11-056
W®
Date: April 26, 2011

Subject: Status Report on the Construction of the Yucaipa Valley Regional
Brineline

Yucaipa Valley Water District is in the process of constructing the Yucaipa Valley Regional
Brineline in order to produce recycled water that complies with groundwater basin objectives as
established by the Regional Water Quality Control Board. In order to comply with these limits,
the District is required to add a reverse osmosis process to the wastewater treatment plant.
This will enable the District to remove salts and minerals from depositing in to the groundwater
basin. The proposed reverse osmosis system will produce salt water, referred to as “brine”, that
must be sent to the Pacific Ocean so it does not impact any fresh water supplies downstream of
the Yucaipa Valley.

The Yucaipa Valley Regional Brineline Project consists of a 15-mile pipeline through which the
District can safely and effectively dispose of the salt water produced. This pipeline will
commence at the Wochholz Regional Water Recycling Facility and terminate at an existing
brine disposal pipeline near the 1-215 and 1-10 Interchange. At this point the existing brineline
extends another 73 miles traversing San Bernardino, Riverside and Orange counties to Orange
County Sanitation District Wastewater Treatment Plant No. 2 in Huntington Beach, where the
salt water is treated with domestic sewage and then sent to the ocean or reclaimed by Orange
County Water District.

During this agenda item, the District staff will be providing an update of the construction status
of the Yucaipa Valley Regional Brineline Project.

&
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0, Watershed Salt Accumulation

baree®

‘ SAWPA

37,000 dump trucks lined up
end-to-end from Los Angeles
to Las Vegas (every year)

G
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¥
%
s Yucaipa Valley Regional Brineline Project
Santa Ana Regional Interceptor

Yucaipa Valley Regional Waléter Supply Renewal Project
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P Yucaipa Valley Water District Workshop Memorandum 11-057
W

Date: April 26, 2011

Subject: Status Report on the Construction of Drinking Water Pipelines in

Second Street, Yucaipa

The District staff has initiated the
construction of two drinking water
pipelines in Second Street. These
pipelines include:

e Construction of about 2,000
feet of an 8” diameter ductile
iron pipeline on Second
Street from  Persimmon
Avenue to a point south of
Cedar Avenue; and

e Construction of about 2,600
feet of a 30” diameter ductile
iron conveyance pipeline on
Second Street from 450 s Lot ]
Persimmon  Avenue to [ W, s DV Bl g i =
Acacia Avenue. 4 AL T _r_ e il o ’#ﬂﬁeh;h

An update on the status of the firgd N G Pressure Zond 1
project will be provided to the board FE*™ > AVO T K1 T Kimbery LS
members and public at the
workshop.
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@ Yucaipa Valley Water District Workshop Memorandum 11-058
W

Date: April 26, 2011

Subject: Status Report on the Construction of Recycled Water Facilities in the

Vicinity of Seventh Street and Yucaipa Boulevard

Over the past ten years, the Yucaipa Valley Water District has been aggressively working to
complete our recycled water system. In preparation for the summer demands, we are currently
installing a missing segment of pipeline in our recycled water distribution system that when
connected, will improve the reliability of our overall system.

Recycled Water System Gap .

A

The missing pipelines are identified on the following map and when completed will improve the
circulation loop of our recycled water system.
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@ Yucaipa Valley Water District Workshop Memorandum 11-059
W®
Date: April 26, 2011

Subject: Overview of Development Agreement No. 04-2011 related to Parcel Map No.
18337, Yucaipa (Assessor’s Parcel Number 0303-131-76)

The proposed project is located north of Yucaipa Boulevard, between 6™ Street and 7" Street in
the City of Yucaipa and consists of 2 new parcels on approximately 2.68 acres (Assessor’s
Parcel Number 0303-131-76).

. 5 ‘ T any
Tentative Parcel Map No. 18337
IN THE CITY OF YUCAIPA, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA
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The majority of the development agreement is consistent with the Yucaipa Valley Water District
standard agreement form. The specific conditions of service for this project are included in Part
G - Special Conditions of the attached agreement.

The attached development agreement has been executed by the owners of J.B. Real Estate
Holdings, LLC; John L Aldridge, and Brad R. Hastings.
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YVWD AGREEMENT NO. 04-2011

AGREEMENT TO PROVIDE WATER, SEWER AND RECYCLED
WATER FACILITIES AND SERVICE TO THE
PRIVATE DEVELOPMENT OF PARCEL MAP 18337

This Agreement is made and effective this 4 day of

between the YUCAIPA VALLEY WATER DISTRICT, a public agency ("DISTRICT") and

J & BREAL ESTATE HOLDINGS, LLC

referred to herein as a "Party" and jointly as the "Parties".

Contact information for the parties is as follows:

DISTRICT:

Yucaipa Valley Water District

12770 Second Street
Post Office Box 730

Yucaipa, California 92399-

0730

Attn: Joseph B. Zoba, General Manager
Telephone: (909) 797-5119
Facsimile (909) 797-6381

Parcel Map No. 18337 consists
of 2 commercial buildings on
approximately 2.68 acres. The
project consists of APN 303-
131-76 which is located on the
north  side of  Yucaipa
Boulevard, between 6" and 7
Streets in the City of Yucaipa,
San Bernardino County.

The Yucaipa Valley Water
District has been involved in the
review process for this project

and  has  established the
following development related
project files:

P-65-97/Work Order #65-183

L"DEVELOPER").

May . 2011, by and
Each is sometimes
DEVELOPER:

JB Real Estate Holdings, [.L1.C
13838 Mountain Avenue

Chino, California 91710
Attn: John .. Aldridge & Brad R. Hastings
Telephone: (909) 614-4300
Facsimile: (909) 614-4301

PROJECT OVERVIEW

458 oF e

B4 o EEAmGS

LEGL pescRPIOY

00D 200 ESTNTN

Tentative Parcel Map No. 18337
CITY OF YUCAIPA, COUNTY OF SAN BERNARDINO, STATE O

R CALIFORNIA

— €
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RECITALS

WHEREAS, DEVELOPER desires to develop its property situated within the service
area of the DISTRICT, and

WHEREAS, DEVELOPER proposes to develop the DEVELOPER's Property in the
manner generally proposed and in accordance with the currently approved maps and construction
drawings reviewed by the Yucaipa Valley Water District at this time, and

WHEREAS, DEVELOPER desires to obtain water (as used herein, "water" includes
recycled water where applicable) and sewer service from the DISTRICT for its development in
accordance with the DISTRICT's Rules, Regulations and Policies; and

WHEREAS, it is the purpose of this Agreement to set forth the terms and conditions by
which the DISTRICT will provide water and sewer service to the DEVELOPER's Property.

AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises and covenants contained

herein, the DEVELOPER and the DISTRICT agree as follows:

PART A: THE FACILITIES

1. General Description.

a. The DEVELOPER proposes to develop its Property as provided on the
approved development construction drawings approved by the DISTRICT which includes
potable water and sewer facilities necessary to serve the development.

b. Ownership; Operation and Maintenance: Once constructed and accepted
by the DISTRICT, title to the facilities (and associated right-of-way) shall be conveyed by the
DEVELOPER to the DISTRICT, and the DISTRICT shall operate and maintain the facilities and
shall provide water and sewer service to the DEVELOPER's Property in accordance with the
DISTRICT's rules and regulations and the provisions of this Agreement.

PART B: DESIGN AND CONSTRUCTION

2. Licensed Professionals. All work, labor and services performed and provided in
connection with (for example) the preparation of real property and right-of-way surveys and
descriptions, the preparation of construction specifications, plans and drawings, and the
construction of all facilities, shall be performed by, or under the direction of, professionals
appropriately licensed by the State of California and in good standing. In the event the
DISTRICT reasonably determines, in its sole discretion, that additional licensed professionals are
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required in order to satisfy the obligations of the DEVELOPER hereunder, the DEVEL.OPER
shall promptly retain such professionals at its sole cost and expense.

3. Plan Acceptance; Facility Acceptance.

a. The DISTRICT shall promptly review and respond to all plans and
specifications ("Plans") related to the construction of the facilities. Upon its final review and
approval of the plans, the DISTRICT shall sign the construction drawings ("Plan Acceptance™)
indicating such approval. Plans are subject to an annual review by the DISTRICT and
modifications may be made by the DISTRICT to conform to revised and/or improved
construction standards.

b. The DEVELOPER shall not permit, or suffer to permit, the construction
of any Facility without having first obtained Plan Acceptance. In the event the DEVELOPER
fails or refuses to obtain the DISTRICT's Plan Acceptance, the DISTRICT may refuse, in its sole
discretion and without liability to the DEVELOPER, to issue its Facility Acceptance (as that term
is defined below) as to such Facility when completed.

c. The DEVELOPER shall not deviate from any approved plans and/or
specifications without the DISTRICT's prior written approval.

d. All construction work shall be inspected on a timely basis by DISTRICT
personnel and/or by DISTRICT's consultants at the sole cost of the DEVELOPER. The
DEVELOPER acknowledges that the inspector(s) shall have the authority to require that any and
all unacceptable materials, workmanship, construction and/or installation not in conformance
with either (i) the Plans subject to a Plan Acceptance (as modified by any later Plan
Acceptances), or (ii) standard practices, qualities and standards in the industry, as reasonably
determined by the DISTRICT, shall be replaced, repaired or corrected at DEVELOPER's sole
cost and expense.

e. In the event the DEVELOPER's contractor proposes to work overtime and
beyond normal business hours, the DEVELOPER shall obtain the DISTRICT's approval at least
24 hours in advance so that inspection services may be appropriately scheduled. The
DEVELOPER shall be solely responsible for paying all costs and expenses associated with such
inspection services.

f. The DISTRICT shall promptly upon request of DEVELOPER, cause the
final inspection of a Facility which DEVELOPER indicates is completed. If the DISTRICT finds
such Facilities to have been completed in conformance with the Plans for which a Plan
Acceptance has been issued, then DISTRICT shall promptly issue to DEVELOPER its letter
("Facility Acceptance") indicating satisfactory completion of the Facility and DISTRICT's
acceptance thercof. Neither inspection nor issuance of the Facility Acceptance shall constitute a
waiver by DISTRICT of any claims it might have against DEVELOPER for any defects in the
work performed, the materials provided, or the Facility constructed, to the extent such represents
a deviation from the Plans approved by the DISTRICT pursuant to the Plan Acceptance.
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4, Project Coordination and Designation of DEVELOPER's Representative.

a. The DEVELQOPER shall be seolely responsible for coordinating the
provision of all work, labor, material and services associated with the planning, design and
construction of the water and sewer Facilities required for the DEVELOPER's project. The
DEVELOPER shall be solely responsible for compliance with all applicable federal, state and
local safety rules and regulations, and shall conduct periodic safety conferences as required by
law and common sense.

b. Prior to proceeding with any Facility construction, the DEVELOPER shall
schedule and conduct a preconstruction conference with the DISTRICT's General Manager and
the DISTRICT Engineer and/or their designees or agents. In the event the DEVELOPER fails or
refuses to conduct any such conference, the DISTRICT may refuse, in its sole discretion, to
accept the Facilities constructed by the DEVELOPER.

c. The DISTRICT and the DEVELOPER hereby designate the individual
identified on page 1 of this Agreement as the person who shall have the authority to represent the
DISTRICT and DEVELOPER in matters concerning this Agreement. In order to ensure
maximum continuity and coordination, the DISTRICT and DEVELOPER agree not to arbitrarily
remove or replace the authorized representative, but in the event of a substitution, the substituting
Party shall promptly advise the other Party of such substitution, in writing.

5. DISTRICT's Right to Complete Facilities. The DISTRICT is hereby granted the
unqualified right to complete, at DEVELOPER's sole cost and expense, all or any portion of the
water and sewer Facilities constructed hereunder in the event the work is abandoned (as defined
herein) and such abandonment constitutes a threat to the public's health, safety or welfare.

6. Construction of Connections to DISTRICT Facilities. Unless otherwise agreed to
in writing by the DISTRICT, the DISTRICT shall furnish all labor, materials and equipment
necessary to construct and install connections between the DEVELOPER's Facilities and the
DISTRICT's water, recycled water, and sewer systems. All costs and expenses associated
therewith shall be paid by the DEVELOPER.

7. Compliance With Law and DISTRICT Regulations. The DEVELOPER hereby
agrees that all Facilities shall be planned, designed and constructed in accordance with all
applicable laws, rules, regulations and policies in effect at the time of construction. The
DEVELOPER shall strictly comply with all applicable law, rules and regulations, concerning the
provision of services, materials and the payment of wages. The DEVELOPER shall keep fully
informed of and obey all laws, rules and regulations, and shall indemnify the DISTRICT against
any liability arising from DEVELOPER's violation of any such law, rule or regulation.

8. DEVEILOPER's Warranties. The DEVELOPER shall unconditionally guaranty,
for a period of one year following the DISTRICT's Facility Acceptance thereof, any and all
materials and workmanship, at the DEVELOPER's sole cost and expense. The provision of
temporary water service through any of the DEVELOPER's Facilities, prior to DISTRICT's
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acceptance of same, shall not nullify nor diminish the DEVELOPER's warranty obligation, nor
shall the DEVELOPER's warranty obligation be voided if the DISTRICT determines, in its sole
discretion, to make any emergency repairs necessary to protect the public's health, safety or
welfare or to ensure continuity of water or sewer service. The DISTRICT shall notify
DEVELOPER of such emergency repairs.

9. Testing and Disinfection. Upon approval by the DISTRICT, the DEVELOPER, at
its sole cost and expense, shall undertake and satisfactorily complete a testing program for all
Facilities prior to acceptance by the DISTRICT, and to disinfect all water Facilities in accordance
with the DISTRICT's procedures and other applicable laws, rules and regulations.

10. Bond Requirements. The DEVELOPER shall provide to the DISTRICT, in a
form satisfactory to the DISTRICT, the following bonds:

a. A Performance and Warranty Bond. A performance bond issued by a
corporate surety or sureties licensed and permitted to do business by and within the State of
California in an amount not less than one hundred percent (100%) of any and all construction
work to be conducted or performed under this Agreement. A warranty bond issued by a
corporate surety or sureties licensed and permitted to do business by and within the State of
California in an amount not less than one hundred percent (100%) of the total cost of any and all
construction performed hereunder, insuring against any and all defects in the Facilities
constructed hereunder, for a period of not less than one full year after the date of acceptance
thereot by the DISTRICT.

b. A Labor and Materials Payment Bond issued by a corporate surety or
sureties licensed and permitted to do business by and within the State of California in an amount
not less than one hundred percent (100%) of the total cost of any and all construction performed
hereunder per California Civil Code Sections 3247 and 3248(a).

c. Miscellaneous Bond Requirements. All bonds required by this Section 10
shall be provided to the DISTRICT within sixty (60) days of the date that this Agreement was
approved by the DISTRICT s Board of Directors. All bonds required by this section are subject
to the approval as to form and content by the General Manager and DISTRICT s Legal Counsel.
All bonds required by this section shall be provided by a surety that is an “admitted™ surety
insurer authorized to transact surety insurance in California, with assets exceeding its liabilities
in the amount equal to or in excess of the amount of the bonds, and each bond shall not be in
excess of ten percent (10%) of the surety insurer’s assets. The bond shall be duly executed and
shall meet all of the requirements of Section 995.660 of the Code of Civil Procedure.

PART C: TITLE TO FACILITIES:; OPERATION

11. Title to Facilities and Right-of-Wayv.

a. Provided that the DEVELOPER's Facilities are designed and constructed
as required hereunder and the DISTRICT proposes to issue its Facility Acceptance, the
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DEVELOPER shall, concurrently with the DISTRICT's Facility Acceptance, convey ownership
title to all Facilities (and right-of-way, if applicable) to the DISTRICT, free and clear of any and
all liens and encumbrances except those that are expressly agreed to by the DISTRICT. The
DISTRICT may require fee title or an easement, depending upon the location of the Facility
through action by the Board of Directors. Upon conveyance of title, the DISTRICT shall assume
the responsibility of operating and maintaining the Facilities, subject to the DEVELOPER's
warranty as provided herein. The DEVELOPER acknowledges and agrees that the DISTRICT
shall not be obligated to operate and maintain the Facilities and to provide service to and through
them until all applicable conditions hereunder are satisfied and title to the Facilities has been
conveyed and delivered to the DISTRICT in recordable form.

b. A form for the Grant of Fasement and Rights-of-Way and Bill of Sale of
the Facilities is available from the DISTRICT upon request.

12. Risk of T.oss. Until such time as acceptance thereof by the DISTRICT, and until
good and marketable title to the easements, rights-of-way and Facilities are conveyed and
delivered to the DISTRICT in recordable form, the DEVELOPER shall be solely and completely
responsible for any and all losses and/or damage of every kind or nature to the easements, rights-
of-way and Facilities.

13. Conditions Precedent to the Provision of Water and Sewer Service. Unless the
DISTRICT otherwise agrees in writing, the DISTRICT shall not be obligated to provide any
water and/or sewer service to the DEVELOPER's project or any part thereof, including model
homes, until after all of the appropriate obligations imposed upon the DEVELOPER have been
fulfilled including, without limitation, conveyance to the DISTRICT of the right-of-way and
Facilities associated with the requested service. Upon acceptance of the right-of-way and
appurtenant Facilities, and upon such other terms and conditions as may be reasonable, the
DISTRICT shall provide the service requested and assume the responsibility for operating and
maintaining the affected Facilities. Service provided by the DISTRICT shall be in accordance
with its rules and regulations and shall be comparable in quality of service to that provided all
similarly situated customers.

PART D: FEES AND CREDITS

14. DEVELOPER's Fees, Charges. Costs and Expenses. The DEVELOPER shall be
solely responsible for the payment to the DISTRICT of all fees, charges, costs and expenses
related to this development.

a. DEVELOPER Trust Account Deposit: The DEVELOPER shall deposit
with the DISTRICT, to be held in a trust account administered by the DISTRICT, the sum of
10% of the construction costs as an initial deposit prior to receiving grading/building permits for
the Project. The DEVELOPER acknowledges and hereby agrees that the DISTRICT is
authorized, from time-to-time, to reimburse itself from the funds on deposit. The DISTRICT
shall provide a monthly accounting of how funds were disbursed. The DEVELOPER further
agrees to periodically and promptly replenish, upon a billing issued therefore by the DISTRICT,
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the trust fund in order to maintain a minimum amount as specified by the DISTRICT. Should any
unexpended funds remain in the trust account upon termination of this Agreement, then such
funds shall be reimbursed to the DEVELOPER.

b. Current Fees and Charges: In the event of a change in the DISTRICT's
schedule of fees and charges, such change shall automatically be incorporated into this
Agreement as though set forth in full. Unless otherwise agreed to in writing by the DISTRICT,
the DEVELOPER shall pay, when due, the then-current amount of the applicable fee or charge.

15. DISTRICT Financial Participation: Credits. The DISTRICT may agree to
participate in certain facilities for this Project. Any participation or financial contribution to
construct the water and wastewater infrastructure associated with this project is contained in Part
G - Special Conditions of this Agreement.

PART E: PERMITS AND DOCUMENTATION

16. Permits, Licenses and CEQA Documentation. The DEVELOPER shall be solely
responsible for securing and paying for all permits and licenses necessary to develop its project.
The DEVELOPER shall be solely responsible for complying with the California Environmental
Quality Act under the auspices of the City and/or County within which the Property is situated.
However, upon request, the DEVELOPER shall fumish to the DISTRICT all relevant
environmental documentation and information. The DEVELOPER, at its sole cost and expense,
shall be solely responsible for defending against any and all legal challenges to the
DEVELOPERS entitlements including permits, licenses and CEQA documents.

17. Documents Furnished by the DEVELOPER. The DEVELOPER shall furnish to
the DISTRICT project documentation as required by the DISTRICT specified below, within the
time periods specified. FEach and every document submittal shall consist of a fully executed
original or certified copy (in recordable form, if applicable) and four copies.

Document(s) Due Date

Certification of Streets to Rough Grade Prior to Construction
Field Engineering Surveys ("Cut Sheets") Prior to Construction
Liability Insurance Certificate(s) Prior to Construction
Performance Bond Prior to Construction
Labor and Materials Bond Prior to Construction
Warranty Bond Prior to Construction
City/County Encroachment Permits and Conditions Prior to Construction
Soil Compaction Tests Prior to Acceptance
Grant of Easements and Rights-of-Way Prior to Acceptance
Bill of Sale Prior to Acceptance
List of Approved Street Addresses and Assessor Parcel Numbers Prior to Setting Meter
Notice of High/Low Water Pressure Prior to Setting Meter
Natice of Water Pumping Facility Prior to Construction
Mechanic's Lien Releases Upon Request of DISTRICT

NQTE: The DEVELOPER hereby acknowledges and agrees that the foregoing list is not intended to be exclusive;
therefore, the DISTRICT reserves the right to request, from time-to-time, additional documents or documentation.
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PART F: INSURANCE AND INDEMNIFICATION

18. Indemnification and Hold Harmless. The DEVELOPER and the DISTRICT agree
that the DISTRICT should, to the extent permitted by law, be fully protected from any loss,
injury, damage, claim, lawsuit, cost, expense, attorneys' fees, litigation costs, defense costs, court
costs or any other costs arising out of or in any way related to the performance by DEVELOPER
of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the
parties to be interpreted and construed to provide the fullest protection possible under the law to
the DISTRICT, except for liability attributable to the DISTRICT's active negligence.
DEVELOPER acknowledges that the DISTRICT would not enter into this Agreement in the
absence of this commitment from the DEVELOPER to indemnify and protect the DISTRICT as
set forth here.

Therefore, the DEVELOPER shall defend, indemnify and hold harmless the
DISTRICT, its employees, agents and officials, from any liability, claims, suits, actions,
arbitration proceedings, administrative proceedings, regulatory proceedings, losses, expenses or
costs of any kind, whether actual, alleged or threatened, actual attorneys' fees incurred by the
DISTRICT, court costs, interest, defense costs including expert witness fees and any other costs
or expenses of any kind whatsoever without restriction or limitation incurred in relation to, as a
consequence of or arising out of or in any way attributable actually, allegedly or impliedly, in
whole or in part in the performance by DEVELOPER of this Agreement. All obligations under
this provision are to be paid by the DEVELOPER as incurred by the DISTRICT.

19. Insurance. The DEVELOPER agrees to provide insurance in accordance with the
requirements set forth here throughout the term of this Agreement. If the DEVELOPER uses
existing coverage to comply with these requirements and that coverage does not meet the
requirements set forth herein, the DEVELOPER agrees to amend, supplement or endorse the
existing coverage to do so. The following coverages will be provided by the DEVELOPER and
maintained on behalf of the DISTRICT and in accordance with the requirements set forth herein.

a. Commercial General Liability Insurance (Primary) shall be provided on
ISO-CGIL. Form No. CG 00 01 10 93. Policy limits shall be no less than $1,000,000 per
occurrence for all coverages and $2,000,000 general aggregate. The DISTRICT and its officials,
employees and agents shall be added as additional insureds using ISO Form CG 20 10 10 93.
Coverage shall apply on a primary non-contributing basis in relation to any other insurance or
self-insurance, primary or excess, available to the DISTRICT or any employee or agent of the
DISTRICT. Coverage shall not be limited to the vicarious liability or supervisory role of any
additional insured. Coverage shall contain no contractors' limitation endorsement. There shall
be no endorsement or modification limiting the scope of coverage for liability arising from
explosion, collapse, or underground property damage.

b. Umbrella Liability Insurance (over Primary) shall apply to bodily
injury/property damage, personal injury/advertising injury, at a minimum, and shall include a
"drop down" provision providing primary coverage above a maximum $25,000 self-insured
retention for liability not covered by primary policies but covered by the umbrella policy.
Coverage shall be following form to any underlying coverage. Coverage shall be provided on a
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"pay on behalf” basis, with defense costs payable in addition to policy limits. There shall be no
cross-liability exclusion and no contractor's limitation endorsement. Policy limits shall be not
less than $2.000,000 per occurrence and in the aggregate, above any limits required in the
underlying policies. The policy shall have starting and ending dates concurrent with the
underlying coverages.

c. Workers' Compensation/Employer's Liability shall provide workers'
compensation statutory benefits as required by law. Emplover's liability limits shall be no less
than $1,000,000 per accident or disease. Employer's liability coverage shall be scheduled under
any umbrella policy described above. Unless otherwise agreed, this policy shall be endorsed to
waive any right of subrogation as respects the DISTRICT, its employees or agents.

d. The DEVELOPER and the DISTRICT further agree as follows:

1. All insurance coverage provided pursuant to this Agreement shall
not prohibit the DEVELOPER, and the DEVELOPER's employees or agents, from waiving the
right of subrogation prior to a loss. The DEVELOPER waives its right of subrogation against the
DISTRICT.

ii. Unless otherwise approved by the DISTRICT in writing, the
DEVELOPER's insurance shall be written by insurers authorized to do business in the State of
California and with a minimum "Best's" Insurance Guide rating of "A:VI[". Self-insurance will
not be considered to comply with these insurance specifications.

1ii. The DEVELOPER agrees to provide evidence of the insurance
required herein, satisfactory to the DISTRICT, consisting of certificate(s) of insurance
evidencing all of the coverages required and an additional insured endorsement to the
DEVELOPER's general liability and umbrella liability policies. Certificate(s) are to reflect that
the insurer will provide 30 days notice of any cancellation of coverage. The DEVELOPER
agrees to require its insurer to modify such certificate(s) to delete any exculpatory wording
stating that failure of the insurer to mail written notice of cancellation imposes no obligation, and
to delete the word "endeavor" with regard to any notice provisions. The DEVELOPER agrees to
provide complete certified copies of policies to the DISTRICT within 10 days of the DISTRICT's
request for such copies.

iv. In the event of any loss that is not insured due to the failure of the
DEVELOPER to comply with these requirements, the DEVELOPER agrees to be responsible for
any all losses, claims, suits, damages, defense obligations and liability of any kind attributed to
the DISTRICT, or the DISTRICT's officials, employees and agents as a result of such failure.

V. The DEVELOPER agrees not to attempt to avoid its defense and
indemnity obligations to the DISTRICT and its employees, agents and officials by using as
defense the DEVELOPER's statutory immunity under workers' compensation and similar
statutes.
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PART G: SPECIAL CONDITIONS

20. The following conditions, being contained herein, will be required by the
DISTRICT in order to receive water, recycled water and sewer service for the Project.

a. The DEVELOPER will be required to extend the potable water on the
north side of Yucaipa Boulevard in a new easement from 7% Street to the castern property line of

PM 18337 and terminate the new water line in an acceptable manor to be approved by the
DISTRICT through design and plan checking with the DEVELOPER ’s Engineer.

b. The DEVELOPER will be required to extend the sewer on the north side
of Yucaipa Boulevard in a new easement from 7% Street to the castern property line of PM 18337
and terminate the new water line in an acceptable manor to be approved by the DISTRICT
through design and plan checking with the DEVELOPER’s Engineer.

c. The DEVELOPER will be required to extend the recycled water on the
north side of Yucaipa Boulevard in a new easement from 7™ Street to the eastern property line of

PM 18337 and terminate the new water line in an acceptable manor to be approved by the
DISTRICT through design and plan checking with the DEVELOPER ’s Engineer.

d. Recycled Water Related Facilities: The DEVELOPER will be responsible
for installing on- and off-site infrastructure to allow the DISTRICT to maximize the use of
recyeled water throughout the Project for irrigation use.

e. The DEVELOPER shall pay all water, wastewater, and recycled water
development impact fees based on the fee in effect at the time prior to receiving building permits.

f. The DISTRICT shall require all outstanding invoices related to the Project
to be paid prior to releasing each lot for occupancy.

PART H: MISCELLANEOUS

21. Term and Termination of Agreement.

a. Unless extended by mutual agreement of the parties in writing, this
Agreement shall terminate at 5:00 p.m., on the day before the sixth (6th) anniversary date of this
Agreement; provided, however, that this Agreement shall automatically terminate, without
further liability to either party, as follows:

1. Within 10 business days of the effective date of this Agreement if
the DEVELOPER fails or refuses to make the trust account deposit; or

1. Within 12 months of the effective date of this Agreement, if the
initial construction contemplated hereunder has not commenced within such time; or
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1ii. Immediately, upon abandonment by the DEVELOPER of the
DEVELOPER's project and/or the work hereunder. "Abandonment” is defined as the actual act
of relinquishment accompanied with the intent and purpose of giving up a claim and right of
property; and/or

iv. Within 45 days of the date of the issuance of a Notice of Default by
the DISTRICT to the DEVELOPER in the event the DEVELOPER fails or refuses to perform,
keep or observe any of the terms, conditions or covenants set forth in this Agreement.

b. Any termination of this Agreement shall not be construed as a waiver of
any claim the DISTRICT may have against the DEVELOPER or that the DEVELOPER may
have against the DISTRICT.

c. In the event of termination, and in order to counteract any threat to the
public's health, safety or welfare, the DISTRICT shall have the right, without liability to the
DEVELOPER, to complete, at the DEVELOPER's non-reimbursable expense, all or a portion of

the Facilities constructed pursuant to this Agreement.

d. Notwithstanding the foregoing, the Indemnification clauses contained
herein shall survive the termination of this Agreement:

22. Status of the Parties. This Agreement is not intended to create, and nothing herein
contained shall be construed to create., an association, a trust, a joint venture, a partnership or
other entity of any kind, or to constitute either party as the agent, employee or partner of the
other.

23. Amendment: Assignment.

a. Amendment. This Agreement may be amended, from time-to-time, by
mutual agreement of the DISTRICT and the DEVELOPER, in writing signed by both parties.
The DISTRICT and the DEVELOPER further agree that to the extent this Agreement does not
address all aspects of the DEVELOPER's phased Project, the parties shall meet and confer and
negotiate in good faith, and execute a written amendment or supplement to this Agreement.

b. Assignment. This Agreement shall not be assigned, whether in whole or
in part, by the DEVELOPER without the prior written consent of the DISTRICT, which consent
may be withheld in the event that the DISTRICT determines, in its sole discretion, that the
assignee is not financially capable of assuming the obligations of the assignor under this
Agreement. This Agreement shall bind the parties hereto and their respective successors and
assigns.

24. Force Majeure. If either the DISTRICT or the DEVELOPER is delaved, hindered
or prevented from performing any term of this Agreement by any cause beyond either party's
control including, without limitation, any strike, walkout, prohibitions imposed by law, rules or
regulations, riot, war, act of God or the default of the other party, then such performance may be
excused or the time of performance tolled during the period of delay.

Yucaipa Valley Water District Board Workshop - April 26, 2011 - Page 38 of 96



Workshop Memorandum No. 11-059 Page 13 of 14

25. Incorporation of Prior Agreements. This Agreement contains all of the
agreements of the parties with respect to any matter covered or mentioned in this Agreement, and
no prior agreement or understanding pertaining to any such matter shall be effective for any

purpose.

26. Waiver. No waiver by either party of any provisions of this Agreement shall be
deemed to be a waiver of any other provision hereof or of any subsequent breach by either party
of the same or any other provisions.

27. Severance. If any provision of this Agreement is determined to be void by any
court of competent jurisdiction then such determination shall not affect any other provision of
this Agreement provided that the purpose of this Agreement is not frustrated.

28. DISTRICT’s Disclaimer. Utilizing fees and Facilities provided to the DISTRICT
by the DEVELOPER, the DISTRICT will supply potable water, recycled (non-potable) water,
and wastewater collection and treatment services to the DEVELOPER's Property and
development thereon. However, the DISTRICT shall not be obligated to utilize public funds to
subsidize the DEVELOPER's Project. The DISTRICT shall not be obligated to provide water or
recycled water service in the event supplies are inadequate or nonexistent, except in accordance
with its rules and regulations. Thus, for example, in the event of a drought, the DISTRICT shall
not be obligated to provide water service notwithstanding the payment of fees and provision of
Facilities by the DEVELOPER.

29. Preparation of This Agreement. This Agreement shall not be construed against
the party preparing it, but shall be construed as if both parties prepared it.

30. Arbitration.

a. Any dispute as to the construction, interpretation or implementation of this
Agreement, or any rights or obligations hereunder, shall be submitted to binding arbitration.
Arbitration shall be conducted by the Judicial Arbitration and Mediation Services,
Inc./Endispute, or its successor, or any other neutral, impartial arbitration service that the parties
mutually agree upon in accordance with its rules in effect at the time of the commencement of
the arbitration proceeding, and as set forth in this Paragraph. The arbitrator chosen must decide
each and every dispute in accordance with the laws of the State of California, and all other
applicable laws. The arbitrator's decision and award are subject to judicial review by a Superior
Court of competent venue and jurisdiction for material errors of fact or law. Upon a showing of
good cause the arbitrator may permit limited discovery in the arbitration proceeding. Unless the
parties enter into a written stipulation to the contrary, prior to the appointment of the arbitrator,
all disputes shall first be submitted to non-binding mediation, conducted by the Judicial
Arbitration and Mediation Services, Inc./Endispute, or its successor, or any other neutral,
impartial mediation service that the parties mutually agree upon in accordance with its rules for
such mediation.

b. Provided, however, that after first commencing binding arbitration under
subparagraph a., if a Party desires a temporary or permanent remedy which JAMS is not legally
capable of providing and a state court of general jurisdiction is so capable, then that Party may
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elect to pursue such remedy through the state court system, but such election shall result in the
entire matter being transferred to such court for all purposes and the arbitration action terminated.

IN WITNESS WHEREOF, the parties have executed is Agreement to be effective on the

day and year first above written.

Dated:

Dated:

Dated:

YUCAIPA VALLEY WATER DISTRICT

By:

Print Name

Print Title

JB Real Estate Holdings, L.LI.C

By:
John L. Aldridge
Print Name
Owner
Print Title
By:

Brad R. Hastings

Print Name

Owner

Print Title
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Date: April 26, 2011

Subject: Overview of Development Agreement No. 06-2006 and a Request for

Reallocation of Pipeline Reimbursement Funds to be Applied towards the
Development Impact Fees of Certain Parcels in Tract No. 26811, Calimesa

Tract No. 26811 is located in the area west of Bryant Street south of the Calimesa Country Club,
in the City of Calimesa, and consists of 268 parcels on approximately 127 acres.

The attached Development Agreement No. 06-2006 was approved by the District on September
6", 2006. Within Part G: Special Conditions — Section 20.a.3, the District agreed to reimburse
the Developer for the incremental material cost for oversizing a portion of the transmission
pipelines through the tract.

The Developer has requested (see page 17 of 19) that the reimbursement be provided in the
form of Facility Capacity Charges. The request seems logical, but will require approval by the
board of directors.
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08/28/06

AGREEMENT TO PROVIDE WATER, SEWER AND RECYCLED WATER
FACILITIES AND SERVICE TO THE PRIVATE DEVELOPMENT OF
| PARENT TRACT NUMBER 26811

This Agreement is made and effective this 6™ day of September 2008, by and between the
Yucaipa Valley Water District, a public agency ("DISTRICT") and Calimesa Springs, LLC, a
California Limited Liability Corporation ("DEVELOPER"). Each is sometimes referred to herein
as a "Party” and jointly as the "Parties".

Contact information for the parties is as follows:

DISTRICT: DEVELOPER:
Yucaipa Valley Water District Calimesa Springs, LLC
Post Office Box 730 400 N. Tustin Avenue, Suite 290
Yucaipa, California 92399-0730 Santa Ana, California 92705-3829
Attn: Joseph B. Zoba, General Manager . Attention: Bob Liewer
Telephone: (909) 797-5119 Telephone: (714) 565-0100 x132
Facsimile (909) 797-6381 ' 'Facsimile (714) 565-0700
PROJECT OVERVIEW

Calimesa Springs, LLC (City of Calimesa Tract No. 26811) is a 268-lot single family residence

- .subdivision located on approximately 127 acres in the area west of Bryant Street south of the
Calimesa Country Club. The project will receive water service from District pressure zones 12
and 13.

The Yucaipa Valley Water District has been involved in the review process for this project and
has established development related project files under the parent Tract No. 26811 contained
within the following project files: 2003148 — Potable Water; and 2003149 — Wastewater.
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RECITALS

WHEREAS, DEVELOPER desires to develop its property situated within the service area of the
DISTRICT, and

WHEREAS, DEVELOPER . proposes to develop the DEVELOPER's Property in the manner
generally proposed and in accordance with approved maps by the City of Calimesa and
construction drawings reviewed by the Yucaipa Valley Water District at this time; and

WHEREAS, DEVELOPER desires to obtain potable water and recycled water (as used herein,
"water” includes recycled water where applicable) and sewer service from the DISTRICT for its
development in accordance with the DISTRICT's Rules, Regulations and Policies; and

WHEREAS, it is the purpose of this Agreement to set forth the terms and conditions by which
the DISTRICT will provide water and sewer service to the DEVELOPER's Property.

WHEREAS, the DISTRICT, the DEVELOPER , and the City of Calimesa (“City”) have entered
into a Joint Community Facilities Agreement pursuant to the Mello-Roos Act of 1982, as
amended being Chapter 2.5 of Part | of Division 2 of Title 5 of the Government Code of the
State of Califarnia (the “Act”).

AGREEMENT
NOQW, THEREFORE, in consideration of the mutual promises and covenants contained herein,

the DEVELOPER and the DISTRICT agree as follows:

PART A: THE FACILITIES

1, General Description.

a. The DEVELOPER proposes to develop its Property as provided on the approved
development construction drawings approved by the District which includes potable
water, sewer, and recycled water facilities necessary to serve the development.

. b. Ownership; Operation and Maintenance: Once constructed and accepted by the
DISTRICT, title to the facilities (and associated right-of-way) shall be conveyed by the
DEVELOPER to the DISTRICT, and the DISTRICT shall operate and maintain the
facilties and shall provide water, recycled water, and sewer service to the
DEVELOPER's Property in accordance with the DISTRICT's rules and regulations and
the provisions of this Agreement. ‘

PART B: DESIGN AND CONSTRUCTION

2. Licensed Professionals. All work, labor and services performed and provided in
connection with (for example) the preparation of real property and right-of-way surveys and
descriptions, the preparation of construction specifications, plans and drawings, and the
construction of all facilittes, shall be performed by, or under the direction of, professionals
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appropriately licensed by the State of California and in good standing. In the event the
DISTRICT reasonably determines, in its sole discretion, that additional licensed professionals
are required in order to satisfy the obligations of the DEVELOPER hereunder, the DEVELOPER
shall promptly retain such professionals at its sole cost and expense.

3.

Ptan Acceptance: Facility Acceptance.

a. The DISTRICT shall promptly review and respond to all plans and specifications

" {"Plans") related o the construction of the facilities. Upon its final review and approval of

the plans, the DISTRICT shall sign the construction drawings ("Plan Acceptance”)
indicating such approval. Plans are subject to an annual review by the District and
modifications may be made by the DISTRICT to conform to revised and/or improved
construction standards.

b. The DEVELOPER shall not permit, or suffer to permit, the construction of any
Facility without having first obtained Plan Acceptance. In the event the DEVELOPER
fails or refuses to obtain the DISTRICT's Plan Acceptance, the DISTRICT may refuse, in
its sole discretion and without liability to the DEVELOPER, to issue its Facility
Acceptance (as that term is defined below) as to such Facility when completed.,

c. The DEVELOPER shall not deviate from ahy approved plans and/or
specifications without the DISTRICT's prior written approval.

d. All construction work shall be inspected on a timely basis by DISTRICT
personnel and/or by DISTRICT's consultants at the sole cost of the DEVELOPER. The
DEVELOPER acknowledges that the inspector(s) shall have the authority to require that
any and all unacceptable materials, workmanship, construction and/or installation not in
conformance with either (i) the Plans subject to a Plan Acceptance (as modified by any
later Plan Acceptances), or (ii) standard practices, qualities and standards in the
industry, as reasonably determined by the DISTRICT, shall be replaced, repaired or
corrected at DEVELOPER's sole cost and expense.

e. In the event the DEVELOPER's contractor proposes to work overtime and
beyond normal business hours, the DEVELOPER shall obtain the DISTRICT's approval
at least 24 hours in advance so that inspection services may be appropriately scheduled.
The DEVELOPER shall be solely responsible for paying all costs and expenses
associated with such inspection services.

f. The DISTRICT shall promptly upon request of DEVELOPER, cause the final
inspection of a Facility which DEVELOPER indicates is completed. If the DISTRICT
finds such Facilities to have been completed and are operational in conformance with
the Plans for which a Plan Acceptance has been issued, then DISTRICT shall promptly
issue to DEVELOPER its letter ("Facility Acceptance”) indicating satisfactory completion
of the Facility and DISTRICT's acceptance thereof. Neither inspection nor issuance of
the Facility Acceptance shall constitute a waiver by DISTRICT of any claims it might
have against DEVELOPER for any defects in the work performed, the materials
provided, or the Facility constructed, to the extent such represents a deviation from the
Plans approved by the DISTRICT pursuant to the Plan Acceptance.
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4.  Project Coordination and Designation of DEVELOPER's Representative.

a. The DEVELOPER shall be solely responsible for coordinating the provision of all
work, labor, material and services associated with the planning, design and construction
of the water and sewer Facilities required for the DEVELOPER's project. The
DEVELOPER shalt be solely responsible for compliance with all applicable federal, state
and local safety rules and regulations, and shall conduct periodic safety conferences as
required by law and common sense.

b. Prior to proceeding with any Facility construction, the DEVELOPER shall
schedule and conduct a preconstruction conference with the DISTRICT's General
Manager and the DISTRICT Engineer and/or their designees or agents. In the event the
DEVELOPER fails or refuses to conduct any such conference, the DISTRICT may
refuse, in its sole discretion, to accept the Facilities constructed by the DEVELOPER.

c. The DISTRICT and the DEVELOPER hereby designate the individual identified
on page 1 of this Agreement as the person who shall have the authority to represent the
DISTRICT and DEVELOPER in matters concerning this Agreement. In order to ensure
maximum continuity and coordination, the DISTRICT and DEVELOPER agree not to
arbitrarily remove or replace the authorized representative, but in the event of a
substitution, the substituting Party shall promptly advise the other Party of such
substitution, in writing.

5. DISTRICT's Right to Complete Facilitiess. The DISTRICT is hereby granted the
unqualified right to complete, at DEVELOPER's sole cost and expense, all or any portion of the
water and sewer Facilities constructed hereunder in the event the work is abandoned or the
incomplete facilities constitute a threat to the public's health, safety or welfare at the sole
discretion of the DISTRICT.

6. Construction_of Connections to DISTRICT Facilities. Unless otherwise agreed to in
writing by the DISTRICT, the DISTRICT shall furnish all labor, materials and equipment
necessary to construct and install connections between the DEVELOPER's Facilities and the
DISTRICT's water, recycled water, and sewer systems. All costs and expenses associated
therewith shall be paid by the DEVELOPER, and the DEVELOPER shall pay all invoices
therefor within 30 days of mailing of such invoices from the DISTRICT.

7. Compliance With Law and DISTRICT Regulations. The DEVELOPER hereby agrees
that all Facilities shall be planned, designed and constructed in accordance with all applicable
laws, rules, regulations and policies in effect at the time of construction. The DEVELOPER
shall strictly comply with all applicable law, rules and regulations, concerning the provision of
services, materials and the payment of wages. The DEVELOPER shall keep fully informed of

- and obey all laws, rules and regulations, and shall hold harmless and indemnify the DISTRICT
from and against any liability arising from DEVELOPER's violation of any such law, rule or
regulation.

8. DEVELOPER's Warranties. The DEVELOPER shall unconditionally guaranty, for a
period of one year following the DISTRICT's Facility Acceptance thereof, any and all materials
and workmanship, at the DEVELOPER's sole cost and expense. The provision of temporary
water service through any of the DEVELOPER's Facilities, prior to DISTRICT's acceptance of
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same, shall not nullify nor diminish the DEVELOPER's warranty obligation, nor shall the
DEVELOPER's warranty obligation be voided if the DISTRICT determines, in its sole discretion,
to make any emergency repairs necessary to protect the public's health, safety or welfare or to
ensure continuity of water or sewer service. The DISTRICT shall notify DEVELOPER of such
emergency repairs. \

9. Testing and Disinfection. Upon approval by the DISTRICT, the DEVELOIf’ER at its sole
cost and expense, shall undertake and satisfactorily complete a testing program for all Facilities
prior to acceptance by the DISTRICT, and to disinfect all water Facilities in accordance with the
DISTRICT's procedures and other applicable laws, rules and regulations.

10. Bond Requirements. The DEVELOPER shall provide to the DISTRICT in a form
satisfactory to the DISTRICT, the following bonds ¢
.

a. A Performance and Warrantv Bond. A performance bond issued by a cérporate
surety or sureties licensed and permitted to do business by and within the State of
California in an amount not less than one hundred percent (100%) of any and all
construction work to be conducted or performed under this Agreement. A warranty bond
issued by a corporate surety or sureties licensed and permitted to do business by and
within the State of California in an amount not less than one hundred percent (100%) of
the total cost of any and all construction performed hereunder, insuring against any and
all defects in the Facilities constructed hereunder, for a period of not less than one fuII
year after the date of acceptance thereof by the DISTRICT.

b. A Labor and Materials Payment Bond issued by a corporate surety or sureties
licensed and permitted to do business by and within the State of California in an amount
not less than one hundred percent (100%) of the total cost of any and all construction
performed hereunder per California Civil Code Sections 3247 and 3248(a).

¢. . Miscellanecus Bond Requirements. All bonds required by this Section 10 shall be
provided to the DISTRICT within sixty (60) days of the date that this Agreement was
approved by the DISTRICT's Board of Directors. All bonds required by this section are
subject to the approval as to form and content by the General Manager and DISTRICT's
Legal Counsel. All bonds required by this section shall be provided by a surety that is an
“admitted” surety insurer authorized to transact surety insurance in California, with
assets exceeding its liabilities in the amount equal to or in excess of the amount of the
bonds, and each bond shall not be in excess of ten percent (10%) of the surety insurer’s
assets. The bond shall be duly executed and shall meet all of the requirements of
Section 8995.660 of the Code of Civil Procedure.

PART C: TITLE TO FACILITIES; OPERATION

11. Title to Facilities and Right-of-Way.

a. Provided that the DEVELOPER's Facilities are designed, constructed and are
operational as required hereunder and the DISTRICT proposes to issue its Facility
Acceptance, the DEVELOPER shall, concurrently with the DISTRICT's Facility
Acceptance, convey ownership title to all Facilities (and right-of-way, if applicable) to the
DISTRICT, free and clear of any and all liens and encumbrances except those that are
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expressly agreed to by the DISTRICT. The DISTRICT may require fee title or an
easement, depending upon the location of the Facility through action by the Board of
Directors. Upon conveyance of title, the DISTRICT shall assume the responsibility of
operating and maintaining the Facilities, subject to the DEVELOPER's warranty as
provided herein. The DEVELOPER acknowledges and agrees that the DISTRICT shall
not be obligated to operate and maintain the Facilities and to provide service to and
through them until ali applicable conditions hereunder are satisfied {including a Facility
Acceptance provided by the DISTRICT) and good and unencumbered title to the
Facilities has been conveyed and delivered to the DISTRICT in recordable form.

b. A form for the Grant of Easement and Rights-of-Way and Bill of Sale of the
Facilities is available from the District upon request.

12. Risk of Loss. Until such time as acceptance thereof by the DISTRICT, and until good
and marketable title to the easements, rights-of-way and Facilities are conveyed and delivered
to the DISTRICT in recordable form, the DEVELOPER shall be solely and completely
responsible for any and all losses and/or damage of every kind or nature to the easements,
rights-of-way and Facilities. ‘

13. Conditions Precedent to the Provision of Water and Sewer Service. Unless the
DISTRICT otherwise agrees in writing, the DISTRICT shall not be obligated to provide any
water and/or sewer service to the DEVELOPER's project or any part thereof, including model
homes, until after all of the appropriate obligations imposed upon the DEVELOPER have been
fuffilled including, without limitation, conveyance to the DISTRICT of the right-of-way and
Facilities associated with the requested service. Upon acceptance of the right-of-way and
appurtenant Facilities, and upon such other terms and conditions as may be reasonable, the
DISTRICT shall provide the service requested (subject to payment of the usual water and
wastewater service fees and charges) and assume the responsibitity for operating and
maintaining the affected Facilities. Service provided by the DISTRICT shall be in accordance
with its rules and regulations and shall be comparable in quality of service to that provided all
similarly situated customers. '

PART D: FEES AND CREDITS

14. DEVELOPER's Fees, Charges. Costs and Expenses. The DEVELOPER shall be solely
responsible for the payment to the DISTRICT of all fees, charges, costs and expenses related to
this development,

a. DEVELOPER Trust Account Deposit: The DEVELOPER shall deposit with the
DISTRICT, to be held in a trust account administered by the DISTRICT, the sum of
$25,000 as an initial deposit prior to receiving grading/building permits for the Project
with a minimum deposit of $10,000 at any time. The DEVELOPER acknowledges and
hereby agrees that the DISTRICT is authorized, from time-to-time, to reimburse itself
from the funds on deposit. The DISTRICT shall provide a monthly accounting of how
funds were disbursed. The DEVELOPER further agrees to replenish, within 30 days of a
billing issued therefor by the DISTRICT, the trust fund in order to maintain a minimum
amount as specified by the District. Should any unexpended funds remain in the trust
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account upon termination of this Agreement, then such funds shall be reimbursed to the
DEVELOPER.

b. Current Fees and Charges: In the event of a change in the DISTRICT's schedule
of fees and charges, such change shall automatically be incorporated into this
Agreement as though set forth in full. Unless otherwise agreed to in writing by the
DISTRICT, the DEVELOPER shall pay, when due, the then-current amount of the
applicable fee or charge.

15. DISTRICT Financial Participation; Credits. The DISTRICT may agree to participate in
certain facilities for this Project. Any participation or financial contribution to construct the water
and wastewater infrastructure associated with this project is contained in Part G - Special
Conditions of this Agreement.

PART E: PERMITS AND DOCUMENTATION

16. Permits, Licenses and CEQA Documentation. The DEVELOPER shall be solely

- responsible for securing and paying for all permits and licenses necessary to develop its project.
The DEVELOPER shall be solely responsible for complying with the California Environmental
Quality Act under the auspices of the City and/or County within which the Property is situated.
However, upon request, the DEVELOPER shall furnish to the DISTRICT all relevant
environmental documentation and information. The DEVELOPER, at its sole cost and expense,
shall be solely responsible for defending against any and all legal challenges to the
DEVELOPERS entitlements including permits, licenses and CEQA documents,

17. Documents Furnished by the DEVELOPER. The DEVELOPER shall furnish to the

DISTRICT project documentation as required by the District specified below, within the time

periods specified. Each and every document submittai shall consist of a fully executed original
- or certified copy (in recordable form, if applicable)} and four copies.

Document(s) Due Date

Certification of Streets to Rough Grade Prior to Construction
Field Engineering Surveys ("'Cut Sheets") Prior to Construction
Liability Insurance Certificate(s) Prior to Construction
Performance Bond Prior to Construction
Labor and Materials Bond Prior to Construction
Warranty Bond _Prior to Construction
City/County Encroachment Permits and Conditions Prior to Construction
Soil Compaction Tests Prior to Acceptance
Grant of Easements and Rights-of-Way Prior to Acceptance
Bifl of Sale Prior to Acceptance
List of Approved Street Addresses and Assessor Parcel Numbers Prior to Setting Meter
Notice of High/Low Water Pressure Prior to Setting Meter
Notice of Water Pumping Facility Prior to Construction
Mechanic's Lien Releases Upon Request of District

NOTE: The DEVELOPER hereby acknowledges and agrees that the foregoing list is not
intended to be exclusive; therefore, the DISTRICT reserves the right to request, from time-to-
time, additional documents or documentation. -
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PART F: INDEMNIFICATION AND INSURANCE

18. Indemnification and Hold Harmless. The DEVELOPER and the DISTRICT agree that
the DISTRICT should, to the extent permitted by law, be fully protected from any loss, injury,
damage, claim, lawsuit, cost, expense, attorneys' fees, litigation costs, defense costs, court
costs or any other costs arising out of or in any way related to the performance by DEVELOPER
of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the
parties to be interpreted and construed to provide the fullest protection possible under the law to
the DISTRICT, except for liabiity attributable to the DISTRICT's active negligence.
DEVELOPER acknowledges that the DISTRICT would not enter into this Agreement in the

- absence of this commitment from the DEVELOPER to nndemmfy and protect the DISTRICT as
set forth here.

Therefore, the DEVELOPER shall defend, indemnify and hold harmless the DISTRICT, its
employees, agents and officials, from any fiability, claims, suits, actions, arbitration proceedings,
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind,
whether actual, alleged or threatened, actuat attorneys' fees incurred by the DISTRICT, court
costs, interest, defense costs including expert witness fees and any other costs or expenses of
any kind whatsoever without restriction or limitation incurred in relation to, as a consequence of
or arising out of or in any way attributable actually, allegedly or impliedly, in whole or in part in
the performance by DEVELOPER of this Agreement. All obligations under this provision are to
be paid by the DEVELOPER as incurred by the DISTRICT.

19. Insurance. The DEVELOPER agrees to provide insurance in accordance with the
requirements set forth here throughout the term of this Agreement. If the DEVELOPER uses
existing coverage to comply with these requirements and that coverage does not meet the
requirements set forth herein, the DEVELOPER agrees to amend, supplement or endorse the
existing coverage to do so. The following coverages will be provided by the DEVELOPER and
maintained on behalf of the DISTRICT and in accordance with the requirements set forth herein.

a. - Commercial General Liability Insurance (Primary) shall be provided on ISO-CGL
Form No. CG 00 01 10 93. Policy limits shall be no less than $1,000,000 per occurrence
for all coverages and $2,000,000 general aggregate. The DISTRICT and its officials,
employees and agents shall be added as additional insureds using ISO Form CG 20 10
10 93. Coverage shall apply on a primary non-contributing basis in refation to any other
insurance or self-insurance, primary or excess, available to the DISTRICT or any
employee or agent of the DISTRICT. Coverage shall not be limited to the vicarious
liability or supervisory role of any additional insured. .Coverage shall contain no
contractors' limitation endorsement. There shall be no endorsement or moedification
limiting the scope of coverage for liability arising from explosion, collapse, or
underground property damage.

b. Umbrella Liability Insurance (over Primary) shall apply to bodily injury/property
damage, personal injury/advertising injury, at a minimum, and shall include a "drop
down" provision providing primary coverage above a maximum $25,000 self-insured
retention for liability not covered by primary policies but covered by the umbrella policy.
Coverage shall be foliowing form to any underlying coverage. Coverage shall be
provided on a "pay on behalf' basis, with defense costs payable in addition to policy
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limits. There shall be no cross-liability exclusion and no contractor's limitation
endorsement. Policy limits shall be not less than $2,000,000 per occurrence and in the

- aggregate, above any limits required in the underlying policies. The policy shall have
starting and ending dates concurrent with the underlying coverages.

c. Workers' Compensation/Employer's Liability shall provide workers' compensation

statutory benefits as required by law. Employer's liability limits shall be no less than
$1,000,000 per accident or disease. Employer's liability coverage shall be scheduled
under any umbrella policy described above. Unless otherwise agreed, this policy shail
be endorsed to waive any right of subrogation as respects the DISTRICT, its employees
or agents.

d. The DEVELOPER and the DISTRICT further agree as follows: -

i. All insurance coverage provided pursuant to this Agreement shall not
prohibit the DEVELOPER, and the DEVELOPER's employees or agents, from
waliving the right of subrogation prior to a loss. The DEVELOPER waives its right
of subrogation against the DISTRICT.

ii. Unless otherwise approved by the DISTRICT in writing, the
DEVELOPER's insurance shall be written by insurers authorized to do business
in the State of California and with a minimum "Best's" Insurance Guide rating of
"AVII".  Self-insurance will not be considered to comply with these insurance
specifications.

iii. The DEVELOPER agrees to provide evidence of the insurance required
herein, satisfactory to the DISTRICT, consisting of certificate(s) of insurance
evidencing all of the coverages required and an additional insured endorsement
to the DEVELOPER's general liability and umbrella liability policies. Certificate(s)
-are to reflect that the insurer will provide 30 days notice of any cancellation of
coverage. The DEVELOPER agrees to require its insurer to modify such
certificate(s) to delete any exculpatory wording stating that failure of the insurer
to mail written notice of cancellation imposes no obligation, and to delete the
word "endeavor" with regard to any notice provisions. The DEVELOPER agrees
to provide complete certified copies of policies to the DISTRICT within 10 days of
the DISTRICT's request for such copies.

iv. In the event of any loss that is not insured due to the failure of the
DEVELOPER to comply with these requirements, the DEVELOPER agrees to be
responsible for any all losses, claims, suits, damages, defense obligations and
liability of any kind attributed to the DISTRICT, or the DISTRICT's officials,
employees and agents as a result of such failure.

V. The DEVELOPER agrees not to attempt to avoid its defense and
indemnity obligations to the DISTRICT and its employees, agents and officials by
using as defense the DEVELOPER's statutory immunity under workers'
compensation and similar statutes.
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PART G: SPECIAL CONDITIONS

The following conditions, being contained herein, shall be satisfied by the DEVELOPER

~ in order to receive water, recycled water (if applicable), and sewer service for the Project.

20.

Potable Water Facilities in Pressure Zones 12, & 13 — DEVELOPER Responsibility.

a. The DEVELOPER is responsible for the design and construction of the potable
water facilities required for the development. Construction materials and facilities shall
be as required in the District's Standard Drawings and Specifications (e.g. air valves,

blow offs, hydrants, pipe materials, etc.).

1) Relocation of Reservoir R-13. The DEVELOPER has contributed $844,922 towards
the relocation of the existing Reservoir R-13. . This payment together with the
property dedication and site grading fulfills the DEVELOPER’s on-site requirement
for furnishing 1.17 million gallons of replacement water storage associated with the

~ relocation of the Reservoir R-13. ‘

2) Construction of the Pressure Zone 12 Cross-Town Pipeline, No later than
September 20, 2006, the DEVELOPER shall deposit with the DISTRICT an amount
of $1,292,500.00 for the pipeline construction costs associated with the Pressure
Zone 12 Cross-Town Pipeline plus design costs. The Parties understand that such
deposit is expected to be reimbursed to the DEVELOPER by the City of Calimesa or
its Community Finance District (“City”) when bond funds are disbursed to the City;
however, the Parties agree that the DISTRICT has no reimbursement obligation
whatsoever concerning this deposit. If this deposit is received by the DISTRICT on
or before September 20, 2006, the DISTRICT will proceed with the construction of
this pipeline facility. Upon completion and acceptance of this pipeline, the DISTRICT
shall authorize in writing the ability for the DEVELOPER to remove the existing
Reservoir R-13.

3) Connection to Reservoir R-12.4. Reservoir R-13 shall be relocated by the DISTRICT
to the east side of Bryant Street as a 4.0 MG Reservoir R-12.4. The DEVELOPER
shall install approximately 6,100 linear feet of 16" transmission mainlines for
pressure zone 12 from the existing Reservoir R-13 to the site of the new Reservoir
R-12.4. The DISTRICT shall pay for the incremental material cost of oversizing
approximately 3,880 linear feet of this pipeline from Buena Mesa Drive to Singleton
Road at an incremental material cost of $50 per linear foot for a sum not to exceed
$200,000. :

4) Pressure Zone 13 Source Water Supply. The DEVELOPER shall furnish and install
zone 13 potable piping from 2™ Place to the new Reservoir R-12.4. This includes
12" piping in Slack Place, through the golf course to Buena Mesa Drive, and through
the development to Singleton Road.

5) Replacement of Pressure Zone 12 Pipeline. The DEVELOPER shall replace the
existing pressure zone 12 pipeline through the golf course with a 16" pipeline
(material provided by the DISTRICT) from the 3™ Street entrance to Buena Mesa
Drive.
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6) Installation of Pressure Zone 13 Piping. The DEVELOPER shall furnish and install a
12" pressure zone 13 non-potable pipeline from the northerly Singleton Road tract
boundary to Country Club Drive and into the development as needed.

21.  Fiber Optic Conduits. The DEVELOPER shall install a pair of electrical conduits in
trenches between all onsite and offsite water, wastewater and recycled water filtration facilities,
reservoirs, lift stations, booster stations, etc. for the installation of fiber optic cabling by the
DISTRICT in the future. The DISTRICT shall provide the specific alignment(s) and
specifications of the fiber optic conduits, which are generally installed in water/wastewater
trenches.

22.  Development Impact Fees and Fee Credits. The DEVELOPER shalil be required to pay
the development impact fees in effect at the time building permits are issued except for the
compenents assaciated with water storage reservoirs and water pipeline facilities as provided
below. Should the DISTRICT revise the fee schedule to reflect increased costs associated with
these specific fee components, the DEVELOPER shall be required to pay for those cost
components in effect at the time building permits are issued. In the event new cost components
are included in the future, those cost components shall be paid by the DEVELOPER based on
the fee schedule in effect at the time building permits are issued.

-a Potable Water Development Impact Fees. The current potable water
development impact fee for a 34" water meter is as follows:

Current Component of
Water Development Impact Fee Component . Component Cost Fee Waived?
Source of Supply: Water Filtration Facility $1,052 No
Source of Supply: Well Pumping Plants $127 No
Booster Pumping Plants $231 No
Pipeline Facilities $945 Yes
Water Storage Reservoirs $1.529 Yes
Total Water Development Impact Fee $3,884

Fee credits will apply as follows:

i. Water Storage Reservoirs - Based on the requirement placed on the
DEVELOPER to be responsible for the replacement costs associated with the
design and construction of Reservoir R-13, the DISTRICT will not collect the
development impact fee component associated with Water Storage Reservoirs.

ii. Water Pipeline Facilities - Based on the requirement placed on the
DEVELOPER to be responsible for their share of costs associated with the
Pressure Zone 12 Cross-Town Pipeline Project and payment of consistent with
paragraph 20.a.2, the DISTRICT will not collect the development impact fee
component associated with Water Pipeline Facilities.

Should the DISTRICT revise the water development impact fee schedule to reflect
increased costs associated with the specific fee components, the DEVELOPER shall
likewise not be required to pay for those cost components credited above.

a. Wastewater Facilities Impact Fees. The current wastewater development impact
fee is $4,218 per EDU plus $1,059 per gross acre.
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Should the DISTRICT revise the wastewater development impact fee schedule to reflect
increased costs associated with the specific fee components, the DEVELOPER shall
pay for those adjusted cost components pursuant to Rules and Regulations of the
District.

23. Environmental Documentation.  The DEVELOPER shall be solely responsible for the
- completion of all environmental documentation for the facilities required for the Project except
as specifically provided herein.

24, Permits for Facilities and Infrastructure. The DISTRICT shall not be obligated to accept
any facility or infrastructure that has not been permitted by all regulatory (or otherwise
responsible) agencies having jurisdiction thereof.

25. Payment of Development Impact Fees. The DEVELOPER shall pay all water,
wastewater, and recycled water development impact fees in the amounts in effect at the time
building permits are issued. ‘

26. Payment of Invoices. The DISTRICT shall require all outstanding invoices related to the
Project to be paid by the DEVELOPER within 30 days of mailing of such invoice and prior to
allowing additional building permits to be issued andlor releasing individual lots for occupancy
for merchant builders.

PART H: MISCELLANEOUS

27. Term and Termination of Aqreerhent.

a. Unless extended by mutual agreement of the parties in writing, this Agreement
shall terminate at 5:00 p.m., on the day before the sixth (6") annual anniversary date of
this Agreement; provided, however, that this Agreement shall automatically terminate,
without further liability to either party, as follows:

i. Within 10 business days of the effective date of this Agreement if the
DEVELOPER fails or refuses to make any trust account deposit; or

ii. Within 12 months of the effective date of this Agreement, if the initial
construction contemplated hereunder has not commenced within such time; or

ii. Immediately, upon abandonment by the DEVELOPER of the
DEVELOPER's project and/or the work hereunder. "Abandonment" is defined as
the actual act of refinguishment accompanied with the intent and purpose of
giving up a claim and right of property; and/or

iv. Within 45 days of the date of the issuance of a Notice of Default by the
DISTRICT to the DEVELOPER in the event the DEVELOPER fails or refuses to
perform, keep or observe any of the terms, conditions or covenants set forth in
this Agreement.
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V. Immediately if funds (i.e., $1,292,500.00) are not received by the
DISTRICT for the Pressure Zone 12 Cross-Town Pipeline Project by close of
business on or before September 20, 2006. In the event that the Agreement
terminates under these circumstances, DEVELOPER agrees to indemnify and
hold harmless the DISTRICT for any costs, expenses, claims, damages or
attorneys’ fees that it may incur in the cancellation or termination of any
construction related contract that will necessarily be caused by the failure of the
DISTRICT to receive the funds referenced above.

b. Any termination of this Agreement shall not be construed as a waiver of any
claim the DISTRICT may have against the DEVELOPER or that the DEVELOPER may
have against the DISTRICT.

c. In the event of termination, and in order to counteract any threat to the public's
health, safety or welfare, the DISTRICT shall have the right, without liability to the
DEVELOPER, to complete, at the DEVELOPER's non-reimbursable expense, ail or a
portion of the Facilities constructed pursuant to this Agreement.

d. Notwithstanding the foregoing, the Indemnification clauses contained herein shall
survive the termination of this Agreement:

28.  Status of the Parties. This Agreement is not intended to create, and nothing herein
contained shall be construed to create, an association, a trust, a joint venture, a
partnership or other entity of any kind, or to constitute either party as the agent,

- employee or partner of the other.

29, Amendment; Assignment.

a. Amendment. This Agreement may be amended, from time-to-time, by mutual
agreement of the DISTRICT and the DEVELOPER, in writing signed by both
parties. The DISTRICT and the DEVELOPER further agree that to the extent
this Agreement does not address all aspects of the DEVELOPER's phased
Project, the parties shall meet and confer and negotiate in good faith, and
execute a written amendment or supplement to this Agreement.

b. Assignment. This Agreement shall not be assigned, whether in whole or in part,
by the DEVELOPER without the prior written consent of the DISTRICT, which
consent may be withheld in the event that the DISTRICT determines, in its sole
discretion, that the assignee is not financially capable of assuming the
obligations of the assignor under this Agreement. This Agreement shall bind the
parties hereto and their respective successors and assigns.

30. Force Majeure. If either the DISTRICT or the DEVELOPER is delayed, hindered or
prevented from performing any term of this Agreement by any cause beyond either
party's control including, without limitation, any strike, walkout, prohibitions imposed by
law, rules or regulations, riot, war, act of God or the default of the other party, then such
performance may be excused or the time of performance tolled during the period of
delay.
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31.

32.

33.

34.

35. -

36.

Incorporation of Prior Agreements. This Agreement contains all of the agreements of
the parties with respect to any matter covered or mentioned in this Agreement, and no
prior agreement or understanding pertaining to any such matter shall be effective for any
purpose.

Waiver. No waiver by either party of any provisions of this Agreement shall be deemed
to be a waiver of any other provision hereof or of any subsequent breach by either party
of the same or any other provisions.

Severance. If any provision of this Agreement is determined to be void by any court of
competent jurisdiction then such determination shall not affect any other provision of this
Agreement provided that the purpose of this Agreement is not frustrated.

DISTRICT's Disclaimer. Utilizing fees and Facilities provided to the DISTRICT by the
DEVELOPER, the DISTRICT will supply potable water, recycled (non-potable) water,
and wastewater collection and treatment services to the DEVELOPER's Property and
development thereon. However, the DISTRICT shall not be obligated to utilize public
funds to subsidize the DEVELOPER's Project. The DISTRICT shall not be obligated to
provide water or recycled water service in the event supplies are inadequate or
nonexistent, except in accordance with its Rules and Regulations. Thus, for example, in
the event of a drought, the DISTRICT shall not be obligated to provide water service
notwithstanding the payment of fees and provision of Facilities by the DEVELOPER.

Preparation of This Agreement. This Agreement shall not be construed against the party
preparing it, but shall be construed as if both parties prepared it.

Arbitration.

a. Any dispute as to the construction, interpretation or implementation of this
Agreement, or any rights or obligations hereunder, shall be submitted to binding
arbitration.  Arbitration ‘shall be conducted by the Judicial Arbitration and
Mediation Services, Inc./Endispute, or its successor, or any other neutral,
impartial arbitration service that the parties mutually agree upon in accordance
with its rules in effect at the time of the commencement of the arbitration
proceeding, and as set forth in this Paragraph. The arbitrator chosen must
decide each and every dispute in accordance with the laws of the State of
California, and all other applicable laws. The arbitrator's decision and award are
subject to judicial review by a Superior Court of competent venue and jurisdiction
for material errors of fact or law. Upon a showing of good cause the arbitrator
may permit limited discovery in the arbitration proceeding. Unless the parties
enter into a written stipulation to the contrary, prior to the appointment of the
arbitrator, all disputes shall first be submitted to non-binding mediation,
conducted by the Judicial Arbitration and Mediation Services, Inc./Endispute, or
its successor, or any other neutral, impartial mediation service that the parties
mutually agree upon in accordance with its rules for such mediation.

b. Provided, however, that after first commencing binding arbitration under
subparagraph a., if a Party desires a temporary or permanent remedy which
JAMS is not legally capable of providing and a state court of general jurisdiction
is so capable, then that Party may elect to pursue such remedy through the state
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court system, but such election shall result in the entire matter being transferred
to such court for all purposes and the arbitration action terminated.

IN WITNESS WHEREOF, the parties have executed is Agreement to be effective on the day
and year first above written.

Yucaipa Valley Water District (‘DISTRICT")

Bruce Granlund, YYWD Boar"j President

Dated: 7//; By:
S/

Calimesa Springs, LLC, a California Limited
Liability Company (“DEVELOPER”)

Dated: 7—/)-06 By: @m

Signature

\EJEN f.e_/ ; Zlmp.sd—,u
7

Print Name

Member
Print Title
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SINGLETON ROAD, LI.C

April 4, 2011

My, Brent Anton

Yucaipa Valley Water District
127770 Second St.

Yucaipa, CA 92399

RE: Calimesa Tract No. 26811 — Oversizing Reimbursement

Dear Brent,

Per our meeting on March 31% 2011, we understand that we are eligible to receive approximately
$200,000 in oversizing costs associated with the construction of the Buena Mesa Road pipeline as
described on page 10 of the development agreement. In lieu of receiving a lump sum check for
the total amount, we hereby request that the Yucaipa Valley Water District apply the outstanding
funds towards the sewer and water development fees for 12 of our proposed homes. 1 have
attached a sequence sheet with the lot numbers and addresses for your use.

Please contact me at 714-448-4407 if you have any questions.

Respectfully,

[

Ray Dorame
Singleton Road LLC
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@ Yucaipa Valley Water District Workshop Memorandum 11-061
W

Date: April 26, 2011

Subject: Overview of Proposed Legislation and Impacts to Yucaipa Valley

Water District Ratepayers - Senate Bill 34 and Senate Bill 244

The purpose of this agenda item is to provide information about proposed legislation that may
impact the District and our ratepayers.

California Senate Bill 34, California Water Resources Investment Act of 2011

Senate Bill 34 (SB 34) would proposes a fee-based system to pay for costs associated with
updating and modernizing water infrastructure in California. The fees would cover the costs of
public benefits of water infrastructure projects including: the public share of surface and
subsurface water projects; habitat and water necessary for restoring native flora and fauna that
are at risk as a result of existing and future water infrastructure projects; water conservation
programs for agricultural, municipal, and industrial users; and non-capital costs that are
necessary to provide a more reliable water supply for the state and protecting, restoring, and
enhancing river-based ecosystems. The fees would not cover the costs that public or private
entities are required to fund under existing law, including but not limited to, an isolated water
facility that conveys water through the Sacramento-San Joaquin Delta. To finance the program
the bill imposes an annual charge based on the volume of water provided in its service area for
non-agricultural uses and an annual charge based on each acre of land within its service area
that is irrigated for agricultural purposes.

Estimated California imposed water tax impact to our customers would be $1.221
million (calculated at $110/acre foot as provided in SB 34 amendment dated
March 23, 2011). This tax would require a 25 percent increase in the water
commodity rate structure.

Senate Bill 244 Relating to Land Use

Senate Bill 244 (SB 244) would require that each revision of its housing element, a city or
county would need to address the presence of island, fringe, or legacy unincorporated
communities inside or near its boundaries. SB 244 would require the updated general plan to
include specified information, to include the number of housing units and residents that lack:
access to sanitary sewer service; access to municipal water service; as well as the number of
residential neighborhoods that lack paved roads, storm drainage, and street lighting, and the
number of housing units that are in substandard condition amongst other specific information.
Each city or county would be required to set forth specific quantified goals for eliminating or
reducing the conditions or deficiencies stated. No reimbursement shall be made for the costs
mandated by the act; however it is recognized that a local agency may pursue any remedies to
obtain reimbursement available to it under the provisions of law.

Specific cost information is currently being evaluated.
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AMENDED IN SENATE APRIL 13, 2011
AMENDED IN SENATE MARCH 23, 2011

SENATE BILL No. 34

Introduced by Senator Simitian

December 6, 2010

An act to add Division 36 (commencing with Section §7000) to the

Water Code, rclaling to waler;and-making-anappropriationtherefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 34, as amended, Simitian. California Water Resources Investment
Act of 2011,

(1} Under existing law, various measures provide funding for water
resources projects, facilities. and programs.

This bill would enact the California Waler Resources Investment Act
of 2011 to finance a water resources investment program. To finance
the program, the bill would imposc on cach retail water supplier 1n the
state an annual charge based on the volume of water provided in its
service arca that i1s provided for nonagricuitural uscs and an annual
charge based on each acre of land within its service arca that is irrigated
for agricultural-uses purposes. The bill would require the State Board
of Equalization to collect the charges from retail water suppliers in
accordance with the Fee Cellection Procedures Law. and would
authorize the State Board of Equalization and the Department of Water
Resources to adopt and enforce reguiations for the administration and
enforcement of the charges and related requirements as emergency
regulations.

The bill would require the revenues of the charges collected for
purposes of the water resources investment program to be deposited in
the Califormia Water Resources Investment Fund. which would be
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SB 34 —2—

established by the bill. The bill would establish a State Investment
Account and-t ar unspecified number of regronal investment accounts
within the fund. and would n.,qum. 50% of the moneys deONItLd n 1ht.
fund to be
rransferred to the State Investment Account cmd 50% ()f the moncys
dcposited in the fund to hC-@ﬂﬁﬂﬂﬁﬂﬁ%N*&ppfﬁpﬁ&f@d—fﬁ—fhﬁ*@ﬁﬁffﬁH&F
fortranster rransferred to the regional mvestment accounts based on
the amount of charges collected within cach unspecified funding region
established by the bill,

4

The bill would require the monevs in each of the regional investment
accounts to be available, upon appropriation by the Legisiature, for
purposes of providing funding for public benefits of water-related
projects and programs, consistent with prescribed requirements.

The bill would require the moneys in the State Investment Account
to be expended, upon appropriation by the Legislature, tor administration
of the water resources investment program and lo fund-speethied
programs-propoesed-by-the-California-Water Commisston public benefils
of specified water-related projects and programs, mcluding statcwide
water resources projects,-finanetng the operating expensces of the Delta
Stewardship Council and the Delta Plan adopted by the council, projects
that reduce the impacts of mercury contamination in the Sacramento-San
Joaquin Declta,—and specified scientific studies and asscssments, debr
seivice on geneval obligation bonds for projects und programs that
provide statewide and interregional public  benefits, and  other
unspecified purposes.
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(2) By expanding the application of the Fee Collection Procedures
Law, the violation of which is a crime, this bill would impose a
state-mandated local program.,

The Califormia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

{3) This bill would constitute a change in state statute that would
result in a taxpayer paying a higher tax within the meaning of Section
3 of Article XIII A of the California Constitution, and this would require
for passage the approval of % of the membership of each house of the
Legisiature,

Vote: . Appropriation: ¥es-no. Fiscal committee: ves.
State-mandated local program:  yes.

The people of the State of California do enact as follows:

SECTION . Division 36 (commencing with Section 87000} is
added to the Water Code, fo read:

DIVISION 36. CALIFORNIA WATER RESOURCES
INVESTMENT ACT

87000. This division shall be known and may be cited as the
California Water Resources Investment Act of 2011.
87010. The Legislature finds and declares all of the following:
(a) 1t is necessary to establish a sustainable revenue source (o
13 fund the public benefits of water-related projects and programs.
14 (b) (1) Public benefits are the advantages or outcomes from
15 an undertaking that accrue to the general public. Public benefits
16 are such that no one person or group of people can be effectively
17 excluded from receiving the benefits. While some public benefits
I8  of water-related projects and programs may accrue fo all
19 Californians, others accrue on a move limited regional basis, such
20 as within a specific watershed or hydrologic region.

1
2
3
4
5
6
7 CHAPTER |. GENERAL PROVISIONS
8
9
10
11
12
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SB 34 —4—
1 (2) Public benefits of water-related projects and programs may
2 include any of the following:
3 (4} Enhancement of public trust resources bevond the regulatory
4 baseline.
5 (B) Protection of public health and safety.
6 (C) Efficient administration of water-related institutions or
7 information.
8 (D) Research and development of new technologies.
9 () :

10 (¢) Funding of public benefits should be guided by the

11 beneficiary pavs principle and the polluter pavs principle.

12 (1) Under the beneficiary pays principle, beneficiaries of a
13 program or project pay Jor the benefits they receive in approximate
14 proportion to the benefits received. Beneficiaries may include
15 individual water users, water agencics, nonprofit organizations,
16 local or regional governments, and the gencral  public,
|7 Bencficiaries are not expected to pay for actions that fall under
18 the polluter pavs principle.

19 (2) Under the polluter pavs principle, those who cause or may
20 cause havim to the environmment pay the costs io remediate, mitigafte,
2V oravoid causing that havm. The polluter pavs principle is designed
22 to ensure that a project or program bears the full cost of the
23 envirommental effects of that project or program.

24 (d) (1) Decisions regarding funding of public benefits of
25  water-related projects and programs shovld be made by the public
26 receiving those benefits.

27 (2} Decisions regarding funding of public benefits that accrue
28  statewide should be made by the state.

29 (3) Decisions regarding funding of public benefits that accrue
30 aspecific region should be made by that region.

3l (e} Under the principles set forth in subdivisions (a) to (d),
32 inclusive, responsibility for funding water-related programs should
33 beas follows:

34 (1) The state should generally be responsible for funding the
35 public benefits of certuin types of water-related programs.
36 Depending on the specific circumstance. these may include:

37 (4) Projects or programs that provide public benefits statewide
38 or to more than one region.

30 (B} Protection and enhancement of public trust resources beyond
40 that required of any person or entity as a condition of a permi,
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—5— SB 34

| regulation, state or federal statute, or other legally enforceable
2 requirement.

3 (C) Protection of public health or safety where local agencies
4 are unable 1o perform this task adequately.

5 (D) Resolving intervegional legacy problems, such as mercury
6  pollition, where the person or entity that caused the pollution
7 cannot be found or no longer exists and there is no other practical
& recourse to cause remediation of the problem.

9 (E) Efficient administration of state waler Institutions or
10 information.

11 (F} Research and development of new technologies.

12 (G) Debt service on general obligation bonds for projects and
13 programs that provide statewide and intervegional public benefits.
14 oy

15 (2) Specific regions of the state should generally be responsible
16 for funding the public benefits of certain types of water-related
17 programs. Depending on the specific circumstance, these might
18 include:

19 (A) Projects or programs that provide public benefits to that
20 specific region.

21 (B) Protection and enhancement of public trust resources bevond
22 that requived of any person or entity as a condition of a permit,
23 regulation, state ov federal statute, or other legally enforceable
24 requirement, where the protection or enhancement leads to other
25 wegional public henefits.

26 (C) Protection of public health or safety.

27 (D} Resolving regional legacy problems, such as groundwater
28  pollution, where the person or entity that caused the pollution
29 cannot be found or no longer exists and there is no other practical
30 recourse to cause remediation of the problem

31 (E) Efficient administration of regional water institutions or
32 information, such as groundwater monitoring entities.
33 (F) Aftaining regional water quality abjectives for nompoint

34 source pollutants.

35 ((i) Debt service on general obligation bonds for projects and
36 programs that provide regional or local public benefits.

37 )

38 (f) Pursuant fo the principles set forth in subdivisions (a} to (d),
39 inclusive, neither the state nor specific regions of the state should

Yucaipa Valley Water District Board Workshop - April 26, 2011 - Page 65 of 96



Director Memorandum No. 11-061 Page 7 of 23

SB 34 —6—

I have any responsibility 1o fund certain types of water-related
2 activities. These include, but are not limited to, all of the following:
3 (1} A project or program that provides no public benefirs.

4 (2} An improvement required as a means of meeting mitization
S reguirements associated with a project.

6 (3) An enhancement or improvement where a specific individual
7 or group of individuals can be identified as the sole beneficiaries.
8 (2

9 87020, The Legisluture further finds and declares all of the
10 following:
I () A waier resowrces assessment imposed for purposes of
12 financing the public bencfits of watcr-related projects and
13 programs should have all of the following characteristics:
14 (1) The assessment should be equitable, and should have equal
1S application to similar water users and differential application to
16 dissimilar water users in approximate proportion to their
17 differences.
18 (2} The assessment should be comprehensive, and should apply
19 to the greatest number of water users possible. There should be
200 few, if anvy, free riders.
21 (3} The assessment should be wunavoidable. Those who are
22 subject fo the assessment should not be able to avoid paving the
23 assessment through loopholes, exceptions, or similar mechanisms.
24 (4) The assessment should be affordable. and should not place
25 an undue burden upon those required to pay the assessment.

26 (5) The assessment should be understandable. The assessment
27 should be easy to explain and comprehend,

28 (6) The assessment should be casy to administer. The method
29 of collecting the assessment should minimize the costs of
30 administering and compiving with the law.

31 (7) The assessment should be stable. The assessment should
32 provide a reasonably stable and predictable revenue stream.

33 (8)

33 :
34 (b) Consistent with subdivision (a), and as a result of the

S differences in the uses of water, sources of water, and methods of
36 diswibuting water among the end users, it is appropriate for a
37  water resouices assessiment to apply differenth 10 agricultural
38 and nonagricultural water uses, and to have all of the folfowing
39 characteristics.

Yucaipa Valley Water District Board Workshop - April 26, 2011 - Page 66 of 96



Director Memorandum No. 11-061 Page 8 of 23

—7— SB 34
1 (1) The assessment should be imposed on all retail water
2 supplicrs.
3 (2) The assessment should be imposed on nonagricultural water
4 uses based on the number of acre-fect of water used.
5 (3) The assessment should be imposed on agricultural water

6 users based on the number of acves of irvigated land,
7 (4) The assessmient should be imposed without regard fo whether
8 the water used by the endwater user was purchased from the retail
9 water supplier or was self~supplied through a private well or other
10 private legal water right.
11 (5) The assessment should result in a different effective rate for
12 agricultural and nonagricultural uses.
13 (6) The assessment should encourage high levels of agricultural
14 water use efficiency.
15 (7)
16 (¢) The proceeds of a water resources assessment should be
17 shared between the state and regions of the state.
18 (1) Half of the proceeds should be allocated to the state to fund
19 statewide and intervegional public  benefits associated with
20 water-related projects and programs. _.
23 (2) Hdalf of the proceeds should be allocated anong the regions
22 of the state to fund regional and local public benefits associated
23 with water-related projects and programs. The allocation among
24 the regions should be in proportion to the proceeds raised in each
25 region.
26 87030. The purpose of this division is to establish a sustainable
27 funding source to fund the public benefits of water-related projects
28 and programs consistent with the policies set forth in this chapter.

29

30 CHAPTER 2. DEFINITIONS

31

32 &§7040. Unless the context otherwise requires, the following
33 definitions govern the construction of this division:

34 (a) “Applicant”™ means an entify that submils a regional
35 proposal for funding in accordance with this division.

36 (b) “Funding region” means one of the following regions in
37 the state:

N T

39 (c) “Integrated regional water management plan” has the same

40 meaning us defined in Section 10534.
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1 (cf) “Investment fund” means the California Water Resources
2 Investment Fund established pursuant to Section 87071,
3 (e} “Person’ means any individual, estate, business or common
d Jaw trust, firm, joint stock company, joint venture, business
S concern, corporation, incliuding, but not necessarily limited to, a
6 government corporation, partnership, limited partnership, limited
T liability partnership. limited Fiability company, and any other
8  business entity, and any social club, cooperarive organization,
O fraternal organization, or any other organization or association.
10 “Person” also includes anv city. county, city and county, district,
11 commission, the state or any department, agency, or political
12 subdivision thereof anv interstare bodv, and the United States and
13 jts agencies and instrumentalities to the extent permitted by law.
14 (i “Public agency” means a state agency or department, a
15 district. a joint powers authovity, a city, cowny, a city and county,
16 and anv other political subdivision of the state.
17 () “Regional investment account” means any of the
18 accounts established in the investment fund pursuant fo Section
19 87070 and corresponding to a funding region identified pursuant
20 fo subdivision (b).
21 (h) “Retail water service " means water service that is purchased
22 by municipal, industrial, or agricultural water customers without
23 further sale of water to other water customers.
24 (i) “‘Retail water supplier” means any local entity, including a
25 public agency. city, county, investor-owned utility, municipal walter

26 compuny, or privale water company or person that provides retail
27 water service to municipal, industrial, or agricultural water
28 customers.

)
30 CHAPTER 3. INVESTMENT IN CALIFORNIA WATER KESOURCES
31

32 Article 1. General Provisions

3

3
4 87050. (a) The department and the State Board of Equalization
35 mav each adopt emergency regulations to implement and enforce
6 this chapter.

7 (b) The emergency regulations adopted pursuant to subdivision
38 (a) shall be adopted in accordance with Chapter 3.5 (commencing
39 with Section 11340) of Part I of Division 3 of Title 2 of the
40 Govermment Code, and for the purposes of that chapler, including
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Section 11349.6 of the Government Code, the adopiion of these
regulations is an emergency, and shall be considered by the Office
of Administrative Law as necessary for the immediate preservation
of the public peace, health, safety, and general welfare.
Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part I of Division 3 of Title 2 of the Government Code, any
emergency regulations adopted by the department or the State
Board of Equalizafion pursuani to this section shall be filed with,
but not be repealed by, the Office of Administrative Law, and shall
1O remain in effect for a period of two years or until revised by the
11 department or the Stute Board of Equalization, whichever occurs
12 first.

NS G - T Ln R L2 S —

14 Article 2. Water Resources Assessment

16 87060. (a} Commencing July 1, 2012, an annual water
17 resources assessment shall be imposed on every retail water
18 supplier in this state for each calendar vear, in accordance with
19 the following requirements:

20 (1) Achargeof  dollars (3 ) per acre foot of water thar
21 is sold for nonagricultural uses.

22 (2) (4) Exceptas provided in subparagraph (B) and subdivision
23 (b}, a charge of  dollars ($ } per acre of land that is
24 irrigated for agricultural purposes within the service avea of the
25 retail water supplier. This chavge shall apply to afl land irrigated
26 for agricultural purposes, regardless of whether the source of the
27 irrigation water is surface or groundwater.

28 (B) For each ucre of land that the department deteymines to be
29 utilizing best management practices for the crop and soil type
30 irrigated on that acre, as determined pursuant to subdivision (b),
31 the water resources assessment shall be _ dollars (§ ).

32 (b) On or before Julv 1, 2013, the department shall adopt
33 regulations establishing a program to determine best management
34 practices for irrigated agriculture, based on crop and soil tupe.
35 870062, The imposition of the water resources assessment in
36 accordance with this article is a matter of statewide interest and
37  concern, and is applicable uniformly throughout the state.

Yucaipa Valley Water District Board Workshop - April 26, 2011 - Page 69 of 96



Director Memorandum No. 11-061 Page 11 of 23

w
==
W
&

10—
Article 3. Collection of Water Resources Assessment

87065, (a) The State Board of Equalization shall collect and
administer the water resources assessment imposed pursuant (o
Section 870610 in accordance with the Fee Collection Procedures
Lew (Part 30 (commencing with Section 33001 of Division 2 of
the Revenue and Taxation Code). For purposes of this section,
“Jeepaver,” within the meaning of the Fee Collection Procedures
Leow, shall include a retail water supplier:

(h) For cach calendar yvear, the water resources assessment
imposed pursuant to Section 87060 shall be due and pavable to
the State Board of Equalization by Julv | of the immediately
13 following calendar yvear Pavments shall be accompanicd by a
14 return in the form prescribed by the State Board of Equalization,
15 and may include. but arve not necessarily limited to, electronic
16 media.

17 (¢) Notwithstanding subdivision (b), if the State Board of
18 Egualization deems it necessary in order to ensire paviment or to
19 facilitate collection of the water resources assessment, the State
20 Board of Fqualization may require annual rveturns and payment
21 of the water resources assessment for a diffevent period from that
22 set forth in subdivision (b), as determined by the State Board of
23 Egqualization.

24 () The State Board of Equalization may prescribe, adopt, and
25 enforce regulations for the administration and enforcement of the
26 water resources assessment pursuant to this article.

27 87066, A retail water supplier mayv collect the costs of the water
28 resources assessment from its customers hy using the amounts set
29 forth in subdivision (a) of Section 87060 or by using an alternate
30 collection method consistent with the supplier s practices,

31 87067, ta) On or before March 1, 2012, ecach retail water
32 supplier in the state shall submit to the department a written
33 statement describing whether it is publicly or privately owned, its
34 official mailing address. a map of its service arca, the connection
35 categories used in billing its water cusiomers and the number of
36 connections in each category, the volume of water provided o its
37 wnonagricultural customers in the immediately preceding calendar
38 vear, the number of acres ivrigated for agricultural use within its
39 service area, and anv other relevant information as may be
40 determined by the department.

ND D0~ O A e D b e

—_—
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g Qe

I
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] (b) On or before Julv 1, 2012, the department shall provide the
2 State Board of Equalization with a list of cach retail water supplier
3 inthe state, including the information for each retail water supplier
4 collected pursuant to subdivision (u).
5
6 Article 4. California Water Resources Investment Fund
7
8 87070 (a) The California Water Resources Investment Fund
9 s established in the State Treasury.
10 (b} The investment fund consists of gceounts, which are
11 hereby established as follows:
12 (1} The General Account for receipt of deposits from the State

13 Board of Equalization and for general expenditures.
14 (2) The State Investment Account.

iS5 (3) regional investment accounts, corresponding to the
16 funding regions specified in subdivision (b) of Section 87040.
17 (¢) Water resources assessments and any penalties imposed on

18 retail water suppliers in connection with the collection of the
19 assessments by the State Board of Equalization, shall be remitted
20 by the State Board of Equalization, in accordance with Article 2
21 (commencing with Section 87060). and shall be deposited in the
22 investment fund. Notwithstanding Section 163037 of the
23 Government Code, all interest earned on moneyvs deposited in the
24 bwvestment fund shall be maintained in the investment fund.

25 (d} Moneys deposited in the investment fund shall not be
26 appropriated jor any purpose other than the purposes authorized
27 by this division.

28 87072, (a) All monevs collected pursuant to this chapter shalf
29 be deposited by the State Board of Equalization into the General
30 Account in the imvestment fund.

31 (hi The Controller shall transfer the moneys deposited in the
32 General Account to the State Investment Account and the regional
33 imvestment accounts, as follows:

34 (1} Fifty percent shall be transferred to the State Investment
35 dccount.

36 (2) Fiftv percent shall be transferred to the regional
37 imvestment accounts on a pro rata basis that reflects the percentage
38 of the monevs collected from within each respective funding region.

39 {c) Forpurposes of calculating the amounts transferved pursuant
40 o paragraph (2) of subdivision (b), the State Board of Equalization
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shall provide a sratement of the percentage of the moneys collected
pursuant to this chapter that is attributable 1o each of the funding
regions to the Controller on a quarterly basis,

87074. (a) Notwithstanding any other law, the State Investment
Account and each of the regional nvestment accounts shall
accumulare the revenues deposited in the respective accounts in
any vear in which those revenues are not expended.

(b} Notwithstanding Section 16305.7 of the Government Code,
any interest earned on moneys (k’(’po.siied in the State Invesoment

NOS0 = Ot L) B e

10 Account or anv of the regional investment accounts shall be
11 retained in the respective account and may be expended for the
12 authorized purposes of the respective account.

13

14 Article 5. Regional Investment Accounis

15

16 87080, The monevs in each regional investment account shall
17 beavailable, upon appropriation by the Legislature, to fund public
18  benefits of water-reluted projects and programs in accordance
19 with this article.

20 87082, In order to be eligible for financial assistance from a
21 regional investment account, a project or program shall be
22 consistent with one or more of the following:

23 (a) An adopted integrated regional water management plan
24 consistent with Part 2.2 (commencing with Section 10530) of
25 Division 6.

26 (b} An adopted stormwater resource plan consistent with Part
27 2.3 (commencing with Section 10360} of Division 6.

28 () An adopted groundwater management plan that complies
29 with the requirements of Section 10753.7.

30 () A water guality control plan developed pursuant to Section
31 13240.

32 ()

33 87084. In order to be eligible for financial assistance from u
34 regional investment account, an applicant submitting a proposal

35 for funding shall meet all of the following requirements, as
36 applicable:

37 faj If the applicant is an urban water supplier; the applicant
38 shall prepare, adopt, and submit to the department an urban water
39 management plun in accordance with the Urban Water

Yucaipa Valley Water District Board Workshop - April 26, 2011 - Page 72 of 96



Director Memorandum No. 11-061 Page 14 of 23

— 13— SB 34
I Muanagement Planning Act (Part 2.6 (commencing with Section
2 10610) of Division 6).
3 (b If the applicant is an agricultural water supplicr, the
4 applicant shull prepare, adopt, and submit 1o the deparmment an
5 agricultural water management plan in accordance with Part 2.8
6 (commencing with Section 10800) of Division 6.
7 fc) If the applicant requests funding for a growndwater
8 management, siorage, or recharge project. or o project with
9 potential groundwater impacts, the applicant shall demonstrate
10 that one or more of the following conditions have been met, as
11 applicable:
12 (1) A groundwater management plan for the affected
13 groundwater basin has been prepared and implemented in
14 accordance with Part 2.75 (commencing with Section 10750) of
15 Division 6.
16 (2) The applicant participates in. or agrees to be subject to, a
17 groundwater management plan, basinwide management plan, or
18 other program or plan that meets the requirements of Section
19 10753.7.
20 (3) The applicant complies with the requirements of an

21 adjudication of water rights in an affected groundwater basin. For
22 purposes of this paragraph, an “adjudication” includes an
23 adjudication under Section 2101, an administrative adjudication,
24 and an adjudication in state or federal court.

25

26 Article 6. State Investment Account

27

28 87090, The monevs in the State Investment Account shall be

29  expended. upon apprapriation by the Legislature, for all of the
30 following purposes:

31 (c) For allocation 1o the Stare Board of Equalization for payment
32 of refunds of the water resources assessment, interest, and
33 penalties, as authorized pursuant to Chapter 3 (commencing with
34 Secrion 53221) of Part 30 of Division 2 of the Revenue and
35 Taxarion Code, including vefunds due on account of judgments
36 for the return of charges that are unlawtully collected,

37 (b) For allocation to the State Board of Equalization and the
3 a’eparmwm 16 ensure LS'zg[ﬁcfem FeVeRues jbr those agencies to
39 carry out the duties imposed upon each of them by this division.
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1 (c) For a reserve, not to exceed  dollars (8 ), which
2 shall be maintained in the State [nvestment Account.
3 87092, The balance of the monevs in the State Investment
4 Account, after allocation for expendituve for aff of the purposes
5 set forth in Section 87090, shall be available, uposn appropriation
6 by the Legislarure, to fund the public benefits of the following
7 water-related projects and programs.
8 (a) Projects of statewide and intervegional significance.
9 (h) Operating expenses of the Delta Stewardship Council and

10 the Delia Plan adopted by the Delia Stewardship Council, and
11 grants and direct expenditures to implement the Delta Plan.

12 (¢) Projects that reduce the impacts of mercury contamindation
13 of the Sacramento-San Joaquin Delta and its watersheds, and
b4 remediation and elimination of continuing sources of mercury
15 contamination.

16 (d) Scientific studies and assessments that support projects
17 authorized under this section.

18 (e) Debt service on general obligation bonds for projects and
19 programs that provide statewide and intervegional public benefits.
20 (f)
21 SEC. 2. No reimbursement is required by this act puvsuant to
22 Section 6 of Article XII1 B of the California Constitution because
23 the only costs that may be incurred by « local agency or school
24 district will be incurred because this act creates a new crime or
25 infraction, eliminates a crime or infraction, or changes the penalty
20 for a crime or infraction, within the meaning of Section 17556 of
27 the Government Code, or changes the definition of a crime within
28 the meaning of Section 6 of Article XIIIB of the California
29 Constitution.

30

31

32 All matter omitted in this version of the bill
33 appears in the bill as amended in the
34 Senate, March 23, 2011. (JR11)

35
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AMIENDED IN SENATE MARCH 15, 2011

SENATE BILL No. 244

Introduced by Senator Wolk
(Coauthors: Senators Price and Rubio)
{(Coauthor: Assecmbly Member Perea)

February 10, 2011}

An act to-add-Seetton amend Sections 56425 and 56430 of, and to
add Sections 56033 .5 and 65302.10 to, the Government Code, relating
to land use.

LEGISLATIVE COUNSEL'S DIGKST

SB 244, as amended, Wolk. Land use: general plan: disadvantaged
unincorporated communities.

Fhe

(1) The Planning and Zoning Law requires a city or county to adopt
a comprchensive, long-term general plan for the physical development
of the ¢ity or county and of any land outside its boundaries that bears
relation to 1ts planning. That law also requires the general plan to contain
specificd mandatory clements, including a housing element for the
prescrvation, improvement, and development of the community’s
housing.

This bill would require, prior to January 1. 2014, and thercatter upon
each revision of its housing clement, a city or county to review and
update one or more elements of its general pian, as necessary to address
the presence of 1sland, fringe. or legacy unincorporated communities,
as defined, inside or near 1ts boundarics, and would require the updated
general plan to include specified information. This bill would also
require the city or county planning agency. after the initial revision and
update of the general plan, to review, and if necessary amend, the
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general plan to update the information, goals, and program of action
relating to these communities therein. By adding to the dutics of cily
and county officials, this bill would impose a state-mandated local
prograrm.

(2) The Cortese-Knox-Hertzherg Act of 2000 requires alocal agency
Jormeation commission to develop and determine the sphere of influence
of each local governmental agency within the county and (o enact
policies designed to promote the logical and orderly development of
areas within the sphere, und requires the commission, in preparing and
updating spheres of influence to conduct a service review of the
municipal services provided in the county or other area designated by
the commission, and to prepare g written statement of its determinations
with respect to the growth and population projections for the affected
area, the present and planned capacity of public facilities and adequacy
of public services, including infrastructure needs or deficiencies,
financial ability of agencies 1o provide services, status of, and
opportunities for, shaved facilities, accountability for community service
needs, including governmental structure, and operational efficiencies,
as specified.

This bill would also require the agency to include in ils written
statement a determination with respect 1o the location and
characteristics, including infrastructure needs or deficiencies, of any
disachvantaged inhabited communities within or adjacent to the sphere
of influence, thereby imposing a state-mandated local program. The
bill would also require a commission, upon the review and update of
a sphere of influence on or after July 1, 2012, to include in the review
or update of each sphere of influence of a city or special district that
provides public facilities or services related to sewers, nonagricultural
water, or structural fire protection to include the present and probable
need for public facilities and services of disadvantaged inhabited
communities within or adjacent to the spheve of influence, and to assess
the feasibility of governmental reorganization of particular agencies,
as specified.

The

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement shall be made pursuant
to these statutory provistions for costs mandated by the state pursuant
to this act, but would recognize that local agencies and school districts
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may pursue any available remedies to scek reimbursement for these
costs.

Vote: majority. Appropriation: no. Fiscal committce:  yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. (a) The Legislature finds and declares all of the
2 following:

3 (1) Hundreds of disadvantaged unincorporated communities,
4 commonly referred 1o as “colonias,” exist in California. There are
5 more than 200 of these communities in the San Joaquin Valley
6 alonc. Many of these communities are geographically isolated
7 islands, surrounded by the city limits of large and medium-sized
8 cities.

9 (2) Conditions within these disadvantaged unincorporated
10 communities evidence a distinet lack of public and private
11 investment that threatens the health and safety of the residents of
12 these communities and fosters economic, social, and cducational
13 inequality. Many of these communities lack basic infrastructure,
14 including, but not limited to, streets, sidewalks, storm drainage,
15 clean drinking water, and adequate sewer service.

16 (b) It is the intent of the Legislature to encourage investment in
17 these communitics and address the complex legal, financial, and
I8 political barriers that contributc to rcgional incquity and
19 infrastructure deficits within disadvantaged unincorporated
20 communtities.

21 SEC. 2. Section 56033.5 is added to the Government Code, to
22 read:

23 36033.5.  “Disadvantaged inhabited community” means
24 inhabited territory, as defined by Section 56046, or as determined
25 by commission policy, that constitutes all or a portion of a
26 disadvantaged community” as defined by Section 75005 of the
27  Public Resources Code,

28 SEC. 3. Section 36425 of the Government Code is amended to
29 read:

30 56425. (a) In order to carry out its purposes and responsibilities
31 for planning and shaping the logical and orderly development and
32 coordination of local governmental agencies o advantageously
33 provide for the present and futurc needs of the county and its
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1 communitics, the commission shall develop and determine the
2 sphere of influence of cach local governmental agency within the
3 county and cnact policies designed to promote the logical and
4 orderly development of areas within the sphere.

5 {b) Prior to a city submitting an application to the commission
6 to update its sphere of influence, representatives from the city and
7 representatives from the county shall meet to discuss the proposed
8 new boundaries of the sphere and cxplore methods to reach
9 agreement on development standards and planning and zoning

10 requirements within the sphere to ensurce that development within
11 the sphere occurs in 4 manner that reflects the concerns of the
12 affected city and is accomplished in a manner that promotes the
13 logical and ordetly development of areas within the sphere. It an
14 agreement is reached between the city and county, the city shall
15 forward the agreement in writing to the commission, along with
16 the apphcation to update the sphere of influcnce. The commission
17 shall consider and adopt a sphere of influence tor the city consistent
18 with the policics adopted by the commission pursuant to this
19 scction, and the commission shall give great weight to the
20 agreement to the extent that it 1s consistent with commission
21 policies m its final determination of the city sphere.

22 (¢} If the commuission’s final determination 1s consistent with
23 the agreement reached between the city and county pursuant to
24  subdivision {b), the agreement shall be adopted by both the city
25 and county after a noticed public hearing. Once the agreement has
26  been adopted by the affected local agencies and their respective
27 general plans reflect that agreement, then any development
28 approved by the county within the sphere shall be consistent with
29  the terms of that agreement.

30 (d) If no agreement is rcached pursuant to subdivision (b), the
31 application may be submitted fo thc commission and the
32 commission shall consider a sphere of influence for the city
33  consistent with the policies adopted by the commission pursuant
34 to this scction.

35 {e) In determining the sphere of influence of each local agency,
36 the commission shall consider and prepare a written statement of
37 its determinations with respect to cach of the following:

38 (1) The present and planned land wses in the area, inclhiding
39 agricultural and open-space lands.
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] (2) The present and probable need for public facilities and
2 services m the area. Upon the next review and upduie of a sphere
3 of influence that occurs pursuant to subdivision (g) on or after
4 Julv 1, 2012, the review and update of each sphere of influence of
5 acity orspecial district that provides public facilities or services
6 related 1o sewers, nonagricultural water, or structural fire
7 protection shall include the present and probable need for public
3 }‘ézcr'[ ir’ie ‘ and serw‘c'e 5 r)f ‘cmv dis‘achmmraged inhabited communities

10 (__) The prescm capacity of pLibllL- fdulmcs and adequacy of
11 public services that the agency provides or is authorized to provide.
12 (4) The existence of any social or economic communitics of

13 intcrest-t-the-area—t-thecommisston—determines—that-they—are
14 relevanttortheageney.

15 (f) Upon determination of a sphere of influence, the commission
16 shall adopt that sphere.

17 {(g) Onorbefore January 1, 2008, and every five years thereafter,
18 the commission shall, as necessary, review and updatc each sphere
19 of influence.

20 (h) Fhe—reonmmisstonr—may—rccommend—governinentat

23 recommendations-shalb-be-made-avatlablesuperrequest—toother
24 agenetes-or-to-thepublie—In determining the sphere of influence,
25 the commission shall assess the feasibility of governmental
26 reorganization of particular  agencies  and  recommend
27 reorganization of thuse agencies when they are found to be feasible
28 and if reorganization will further the goals of orderly development
29 aswell as efficient and affordable service delivery. The commission
30 shall make all rcasonable efforts to ensure wide public
3] dissemination of the recommendations.

32 (i} When adopting, amending, or updating a sphere of influence
33 for a special districl. the commission shall do all ot the following:
34 (1) Requre existing districts to file written statements with the
35 commission specitying the functions or classes of services provided
36 by those districts.

37 (2) Establish the nature, location, and extent of any functions
38 orclasses of services provided by cxisting districts.

39 SEC. 4. Section 56430 of the Government Code is amended fo
40  read:
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1 56430. (a) In order to prepare and to update spheres of
2 influence in accordance with Scction 56425, the commission shall
3 conduct a service review of the municipal services provided in the
4 county or other appropriate arca designated by the commission.
5 The commission shall include in the arca designated for scrvice
6 review the county, the region, the subregion, or any other
7 gcographic area as is appropriate for an analysis of the service or
8 services to be reviewed. and shall prepare a written statement of
9 its determinations with respect to each of the following:

10 (1) Growth and population projections for the atfected arca.

11 (2} The location and characteristics, including infrastructure
12 needs or deficiencies, of any disadvantaged inhabited communities
13 within or adjacent 1o the agency’s proposed sphere of influcnce.
4 &

15 (3) Present and planned capacity of public factlities and
16 adequacy of public services within or adjacent (o the proposed
17 sphere of influence, including infrastructure needs or deficiencics.

18 )
19 (4) Financial ability of agencics to provide services.
20 B
21 (5) Status of, and opportunities for, shared facilities.
22 5

23 (6) Accountability for commumnity service needs, including
24 governmental structure and operational cfficiencics.

25 3

26 (7) Any other matter related to effective or efficient scrvice
27 delivery, as required by commisston policy.

28 (b) In conducting a scrvice review, the comimnission shall
29  comprehensively review all of the agencies that provide the
30 identsfied scrvice or services within the designaled geographic
31 arca. The commission shall assess various alternatives for
32 improving efficiency and affordability of infrastructure and service
33 delivery within and adjacent to the sphere of influence, including,
34 but not limited to, the consolidation of governmental agencies.
35 {¢) The commission shall conduct a service review before, or
36 in conjunction with, but no later than the time it is considering an
37 action to cstablish a sphere of influence in accordance with Scction
38 56425 or Section 56426.5 or to update a sphere of influcnce
39 pursuant to Section 56425.
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1 St
2 SEC. 5. Section 65302.10 18 added to the Government Code,
3 toread:
4 65302.10. (a) Asused in this section, the following terms shall
5 have the following meanings:
6 (1) *Disadvantaged unincorporated community” means a fringe,
7 island, or legacy community in which the median houschold
8 income is 80 percent or less than the statewide median household
9 income.
10 (2) “Unincorporated fringe community” mcans any inhabited
11 and unincorporated territory that is within a city’s sphere of
12 mfluence.
13 (3) “Unincorporated island community” means any inhabited
14 and unincorporated territory that 1s surrounded or substantially
15 surrounded by one or more cities or by onc or more citics and a
16 county boundary or the Pacific Ocean.
17 (4} “Unincorporated legacy community” means a geographically
[8 isolated community that is inhabited and has existed for at least
19 50 ycars.
20 (b) Prior to January 1, 2014, and thereafter upon each revision
21 of its housing element made pursuant to Scction 65588, the
22 legislative body of a city or county shall review and update one

23 or more elements of its general plan as necessary to inciude data
24 and analysis, goals, implementation measures, policies, and
25  objectives to address the presence of unincorporated island, fringe,
26 or legacy communities inside or near its boundaries. The updated
27 general plan shall also include all of the following:

28 {1} An Iidentification of each unincorporated island, fringe, or
29 legacy community within or proximate 1o the boundaries of the
30 city or county. This identification shall include a description of
31 the community and a map designating its location.

32 (2) For cach identified community, a quantification and analysis
33 ofall of the following:

34 (A) The number of housing units and residents that lack access
35 to sanitary sewer service.

36 (B) The number of housing units and residents that lack access
37 to municipal water service.

38 (C) The number of residential neighborhoods within a
39 community that lack one or more of the following:

40 (1} Pavced roads.
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1 {11} Storm drainagc.

2 (1) Sidewalks.

3 {1v) Strect hghting.

4 (I3} The number of houscholds within one-quarter of a mile of

5 public transit,

6 (E) The number of housing units that are in substandard

7 condition.

8 (F) The number of houscholds paying more than 30 percent of

9 their income toward housing.
10 ((G) The number of houscholds in overcrowded housing.
11 (3) An analysis of the city’s or county’s current programs and
12 activitics to address the conditions or deficiencies described in
13 paragraph (2). and an identification of any constraints to addrcssing
14 those conditions or deficiencies. The analysis shall evaluate the
1S annexation of any identified island or fringe communities,
16 (4) A statement setting forth the city’s or county’s specific,
17 quantified goals for eliminating or reducing the conditions or
18 deficiencies described in paragraph (2) and found to be present in
19 an unincorporated island, fringe, or legacy community within or
20} proximate te the boundarics of the city or county.
21 {S) A sctof flexible implementation measures designed to catry
22 out the goals described in paragraph (4), including an 1dentification
23 of resources and a timeline of actions.
24 (c) Aftcr the initial revision of its general plan pursuant to this
25 section, on or before the due date for the next revision of its
26 housing clement, the planning ageney shall review, and if necessary
27 amend, its general plan to updatc the analysis, goals, and actions
28 rcquired by this section.
29 SEC-3-
30 SEC. 6. No rcimbursement shall be made pursuant to Part 7
31 (commencing with Scction 17500) of Division 4 of Title 2 of the

32 Government Clode for costs mandated by the state pursuant to this
33 act. ltis recognized, however, that a local agency or school district
34  may pursuc any remedies to obtain reimbursement available to it
35 under Part 7 (commencing with Section 17500} and any other
36 provisions of law.
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@ Yucaipa Valley Water District Workshop Memorandum 11-062
W

Date: April 26, 2011

Subject: Overview of a Draft Agreement Related to Fire Service at the Yucaipa

High School Campus

The Yucaipa High School currently receives water service from the Western Heights Mutual
Water Company. The Yucaipa-Calimesa Joint Unified School District is proposing to expand
and equip new classroom facilities in the northern portion of the Yucaipa High School campus.
To help facilitate the construction and occupancy of the new facilities, it would be helpful to
increase the fire flow capabilities to this portion of the campus.

This agenda item will be used to discuss the draft agreement related to the proposed expansion

of the classroom facilities and how the Yucaipa Valley Water District can help to facilitate
additional fire protection at the campus.
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@ Yucaipa Valley Water District Workshop Memorandum 11-063
W

Date: April 26, 2011

Subject: Renewal of Contract with G & G Environmental Compliance to

Provide Pretreatment Inspection Related Services

On January 3, 2001, the Board of Directors established the District's Pretreatment Program by
the adoption of Resolution 2001-01.

G & G Environmental Compliance, Inc. has been providing technical assistance to District staff
for the management of the pretreatment program and related tasks, such as preparation of a
sanitary sewer management plan and revisions of local limits.

The District staff has prepared an Agreement for Services, which includes pretreatment as well
as services related to the brineline.
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AGREEMENT FOR SERVICES BY INDEPENDENT CONSULTANT
( )

THIS AGREEMENT is made and effective as of the 17" day of November, 2010, by and
between the YUCAIPA VALLEY WATER DISTRICT ("OWNER") whose address is Post
Office Box 730, Yucaipa. California 92399 and G & G Environmental Compliance. Inc. whose
address is 5033 La Mart Dr., Suite 203, Riverside, CA 92507 .
telephone (951) 683-3538 fax (951) 683-3859
Fed. Tax Id. No. 11-3672701, ("CONSULTANT").

RECITALS

This Agreement is entered into on the basis of the following facts, understandings and
intentions of the parties to this Agreement:

A. OWNER desires to engage the services of CONSULTANT to perform such
services as may be assigned, from time to time, by OWNER in writing for the purpose of the
Pretreatment Program and the Bring Line Program

B. The services to he performed by CONSULTANT shall be specifically described in
one or more writlen Task Orders issued by OWNER to CONSULTANT pursuant 1o this
Agreement.

C. CONSULTANT agrees to provide such services pursuant to, and in accordance
with, the terms and conditions of this Agreement. and has represented and warrants to OWNER
that CONSULTANT possesses the necessary skills, qualifications, personnel and equipment to
provide such services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants
contained herein, OWNER and CONSULTANT agree as follows:

1. Term of Agreement. ‘This Agreement is effective as of the date first above written
and shall continue until June 30. 2012 ( 592 ) days after the issnance of the Notice to
Proceed. unless extended or sooner terntinated as provided for herein. This apreement may be
extended on a yeariy'f)asis by amendment and agreement by both parties.

2. Services t¢ be Performed by CONSULTANT. CONSULTANT agrees to provide
such services as may be assigned. {rom time to time. in writing by the Board of Directors and the
General Manager of OWNER. Each such assignment shall be made in the form of'a written Task
Order. Each such Task Order shall include. but shall not be limited to, a description of the nature
and scope of the services to be performed by CONSULTANT, the amount of compensation to be
paid, and the expected time of completion.
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3. Assgciates and Subconsultants. CONSULTANT may, at CONSULTANT's sole
cost and expense, employ such competent and qualified independent associates, subconsultants
and consultants as CONSULTANT deems necessary to perform each such assignment; provided,
however, that CONSULTANT shall not subcontract any of the work to be performed without the
prior written consent of OWNER,

4, Compensation.

4.01  Inconsideration for the services to be performed by CONSULTANT,
OWNER agrees to pay CONSULTANT as provided in attached rate schedule, which will
be reviewed July 1% each year.

4.02  Each Task Order shall specify a total not-to-exceed sum of money and
shall be based upon CONSUILTANT's schedule of regular hourly rates customarily
charged by CONSULTANT to its clients.

4.03  OWNER may reimburse CONSULTANT for reasonable and necessary
expenses incurred by CONSULTANT in the performance of services for OWNER.

Reimbursement shall be according te a schedule of reimbursable expenses included in
each Task Order.

4.04 CONSULTANT shall not be compensated for any services rendered nor
reimbursed for any expenses incurred in excess of those authorized in any Task Order
unless approved in advance by the General Manager or Board of Directors of OWNER, in
writing.

4.05  Unless otherwise provided for in any Task Order issued pursuant to this
Agreement, CONSULTANT agrees that payment of compensation earned shall be made
in monthly installments within 30 business days afier receipt of a detailed, corrected,
written invoice describing in reasonable detail, to the extent applicable, the services
performed. the time spent performing such services, the hourly rate charged therefore, the
identity of individuals performing such scrvices for the benefit of OWNER, and materials
consumed or used. Such invoice shall also include a detailed itemization of authorized
expenses incurred.

4.06  Wage Rates. The Director of the Department of Industrial Relations has
ascertained the general prevailing rate of per diem wages and the general rate of holiday
and over-time work in the locatity in which the work is 10 be performed for each craft or
type of workimen needed to execute the Contract or Work as hereinafter set forth (see
Labor code 1770 ¢t.seq.). Copies of rates are o file at the office of the Owner. which
copics shall be made available 10 any interested party on request. The successtul Bidder
shall post a copy of such determinations at each job site. Attention is called to the fact
that not less than the minimum salaries and waggs shall be paid on this Project by all
CONSULTANTSs and Subconsultants.
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5. Obligations of CONSULTANT.

5.01 CONSULTANT agrees to perform all assigned services in accordance
with the terms and conditions of this Agreement and those specified in each Task Order.

5.02  Except as otherwise provided for in each Task Order, CONSULTANT
will supply all personnel, materials and equipment required to perform the assigned
services.

5.03 CONSULTANT shall keep OWNER informed as to the progress of the
work assigned hereunder, by mcans of regular and frequent consultations. From time-to-
time, when requested by the OWNER, CONSULTANT shail prepare written status
reports.

5.04 CONSULTANT hereby agrees to be solely responsible for the health and
safety of its employees and agents in performing the services assigned by OWNER.
Therefore, CONSUIL ' TANT hereby covenants and agrees to:

a. Provide Comprehensive General Liability insurance policy on
Insurance Service Office (ISO)-CGL Form No. CG 00 01 11 85 or 88 in an
amount of not less than $1,000,000 per occurrence, $2,000,000 aggregate for
bodily injury, personal injury and property damage naming OWNER as an
additional insured using [SO additional assured endorsement form CG 20 10 11
83 (in no event will OWNER accept an endorsement form with an edition date
later than 1990);

b. Provide Automobile Liability Insurance coverage, Insurance
Services Office (ISO) code 1 (any auto) in the amount of $1,000,000 combined
single limit per accident for bodily injury and property damage;

c. Provide Worker's Compensation Insurance for CONSULTANT's
emplovees and agents as required by the Labor Code of the State of California and
Employers Liability Insurance in the amount of, at least, $1.000.000 per accident,
for bodily injury and disease;

d. (Check one:) YES ~ NO _X Obtain a policy of errors and
omissions insurance in a minimum amount of § per accurrence
to cover any negligent acts or omissions committed by CONSULTANT, its
employees and/or agents in the performance of any services for OWNER;

e. Comply with all applicable local, state and federal laws, rules and
regulations regarding. by way of example and not by limitation, nondiscrimination
and pavment of wages:
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f. CONSULTANT waives all rights of subrogation against OWNER. Evidence  of  all
insurance coverage shall be provided to OWNER prior to issuance of the first
Task Order. Such policies shall be issued by a highly rated insurer (minimum
Best's Ins. Guide rating of "A:VII") hicensed to do business in California, and shall
provide that they shall not be cancelled or amended without 30 days' prior written
notice to OWNER, Self-insurance does not comply with these imsurance
specifications. CONSULTANT acknowledges and agrees that all such insurance
is in addition to CONSULTANT's obligation to fully indemnity and hold
OWNER completely free and harmless from and against any and all claims arising
out of any, loss, injury or damage to property or persons caused by the negligent
acts or omissions of CONSULTANT in performing services assigned by
OWNER.

5.05 CONSULTANT and OWNER agree that OWNER, its employees, agents
and officials should, to the extent permitted by law, be fully protected from any loss,
injury, damage, claim, lawsuil. cosi, expense, attorneys' fees, litigation costs, defense
costs, court cosls or any other costs arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity are
intended by the parties to be interpreted and construed to provide the fullest protection
possible under the law to OWNER. CONSULTANT acknowledges that OWNER would
not enier into this Agreement in the absence of the commitment of CONSULTANT to
indemnify and protect OWNER as set forth here.

5.05.1 To the full extent permitted by law, CONSULTANT shall defend,
indemnify and hold harmless OWNER. its employees. agents and officials, from
any liability, claims. suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, losses. expenses or costs of any kind,
whether actual, alleged or threatened, actual attorneys' fees incurred by owner,
court costs, interest, defense costs, including expert witness fees and any other
costs or expenses of any kind whatsoever without restriction or limitation incurred
in refation 10. as a consequence of or arising out of or in any way attributable
actually, allegedly or impliedly, in whole or in part to the performance of this
Agreement. All obligations under this provision are to be paid by
CONSULTANT as they are incurred by OWNER.

5.05.2 Without affecting the rights of OWNER under any provision of
this Agreement or this Section, CONSULTANT shail not be required to
indemnify and hold harmless OWNER as set forth above for liability attributable
to the sole fault of OWNER. provided such sole tault is determined by agreement
between the parties or the findings of a court of competent jurisdiction. This
exception will apply only in instances where OWNER is shown to have becn
solely at fault and not in instances where CONSULTANT s solely or partially at
fault or in instances where OWNER's fault accounts for only a percentage of the
Hability involved. In those instances, the obligation of CONSULTANT will be
ali-inclusive and OWNER will be indemnified for all liability incurred. even
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though a percentage of liability is atiributable to conduct of OWNER.

5.05.3 CONSULTANT acknowledges that its obligation pursuant to this
Section extends 1o liability attributable to OWNER. if that liability is less than the
sole fault of OWNER., CONSUIL/TANT has no obligation under this Agreement
for liability proven in a court of competent jurisdiction or by written agreement
between the parties to be the sole fault of OWNER.

5.06  In the event that OWNER requests that specific employees or agents of
CONSULTANT supervise or otherwisc perform the services specified in each Task
Order, CONSULTANT shall ensure that such individual (or individuals) shall be
appointed and assigned the responsibility of performing the services.

5.07 In the event CONSULTANT is required to prepare plans, drawings,
specifications and/or estimates, the same shall be furnished in conformance with iocal,
state and federal laws, rules and regulations.

5.08 CONSULTANT shall be solely responsible for obtaining all permits.
licenses and approvals necessary or applicable to the performance of services under this
Agreement, unless otherwise expressly provided for in any Task Order issued putrsuant to
this Agreement. In the event OWNER is required to obtain an approval or permit from
another governmental entity, CONSULTANT shall provide all necessary supporting
documents to be filed with such entity.

6. Obligations of Qwner.

6.01  OWNER shall do the following in a manner so as not to unreasonably
hinder the performance of services by CONSULTANT:

a. Provide information, requirements and criteria regarding
OWNER's project;
b. Furnish all existing studies, reports and other available data and

items pertinent to each Task Order that are in OWNER's possession;

c. Designate a person to act as a liaison between CONSULTANT and
the General Manager and Board of Directors of OWNER.

7. Additional Services. Changes and Deletions.

7.01  During the term of this Agreement, the Board of Directors or General
Manager of OWNER may. from time to time. and without affecting the validity of this
Agreement or any Task Order issued hereunder, order changes, deletions and additional
services by the issuance of written change orders authorized and approved by the Board
of Dircctors or General Manager of OWNER.
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7.02  Inthe event CONSULTANT performs additional or different services than
those deseribed in any Task Order or authorized change order without the prior written
approval of the Board of Directors or General Manager of OWNER, CONSULTANT
shall not be compensated for such services.

7.03  CONSULTANT shall promptly advise OWNER as soon as reasonably
practicable upon gaining knowledge of a condition, event or accumulation of events,
which may affect the scope, and/or cost of services to be provided pursuant to this
Agreement. All proposed changes, modifications, deletions and/or requests for additional
services shall be reduced to writing for review and approval by the Board of Directors or
General Manager of OWNER.

7.04  Inthe event that OWNER orders services deleted or reduced,
compensation shall likewise be deleted or reduced by a fair and reasonable amount and
CONSULTANT shall only be compensated for services actually performed. In the event
additional services are properly authorized, payment for the same shall be made as
provided in Section 4 above.

8. Termination of Agreement.

8.01 In the event the time specificd for completion of an assigned task in a Task
Order exceeds the term of this Agreement, the term of this Agreement shall be
automatically extended [or such additional time as is necessary 1o complete such Task
Order, and theteupon this Agreement shall automatically terminate without further notice.

R.02  Notwithstanding any other provision of this Agreement, OWNER at its
sole option, may terminate this Agreement at any time by giving 10 days’ written notice to
CONSULTANT, whether or not a Task Order has been issued to CONSULTANT.

8.03  In the event of termination, the payment of monies due CONSULTANT
for work performed prior to the effective date of such termination shall be paid within 45
business days after receipt of an invoice as provided in this Agreement. Upon payment
for such services, CONSULTANT agrees to promptly provide and deliver to OWNER all
original documents, reports, studies, plans, specifications and the like which are in the
possession or control of CONSULTANT and pertain to OWNER.

9, Status of CONSULTANT,

9.01 CONSULTANT shall perform the services assigned by OWNER in
CONSULTANT's own way as an independent CONSULTANT, and in pursuit of
CONSULTANT's independent calling, and not as an employee of OWNER.
CONSULTANT shall be under the contrel of OWNER only as to the result to be
accomplished and the personnel assigned to perform services. However, CONSULTANT
shall regularly confer with OWNER's General Manager and Board of Directors as
provided for in this Agreement.
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0.02 CONSULTANT hereby specifically represents and warrants to OWNER
that the services to be rendered pursuant to this Agreement shall be performed in
accordance with the standards customarily applicable to an experienced and competent
professional rendering the same or similar services. Further, CONSULTANT represents
and warrants that the individual signing this Agreement on behalf of CONSULTANT has
the full authority to bind CONSULTANT to this Agreement.

10. Audit: Ownershin of Documents,

10.01  All draft and final reports, plans, drawings, studies, maps, photographs,
specifications, data, notes, manuals, warranties and all other documents of any kind or
nature prepared, developed or obtained by CONSULTANT in connection with the
performance of services assigned to it by OWNER shall become the sole property of
OWNER, and CONSULTANT shall promptly deliver all such materials to OWNER. At
the OWNER's sole discretion, CONSULTANT may be permitted to retain original
documents, and furnish reproductions. If OWNER uses such documents for any purpose
other than for which they were prepared without CONSULTANT's prior written approval,
OWNER hereby waives any claims against CONSULTANT and will hold
CONSULTANT harmless from any claim or liability for injury or loss arising from
OWNER's unauthorized use.

10.02 CONSULTANT shall retain and maintain, for a period not less than four
vears following termination of this Agreement, all time records, accounting records and
vouchers and all other records with respect lo all matters concerning services performed,
compensation paid and expenscs reimbursed. At any time during nermal business hours
and as often as OWNER may deem necessary, CONSULTANT shall make avatlable to
OWNER's agents for examination all of such records and shall permit OWNER's agents
to audit, examine and reproduce such records.

11. Miscellaneous Provisions.

11.01 This Agreement supcrsedes any and all previous agreements, either oral or
written, between the parties hereto with respect to the rendering of services by
CONSULTANT for OWNER and contains all of the covenants and agreements between
the parties with respect to the rendering of such services in any manner whatsoever. Any
modification of this Agreement will be effective only if it is in writing signed by both
parties.

11.02 CONSULTANTY shall not assign or otherwise transfer any rights or interest
in this Agreement without the prior written consent of OWNER. Unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under this Agreement.

11,03 CONSULTANT shall comply with all applicable local, state and [ederal

laws, rules, regulations, entitlements and/or permits applicable to, or governing the
services authorized hereunder.
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11.04 Ifrequired by law, CONSULTANT shall file Conflict of Interest
Statements with OWNER.

11.05 Any dispute, which may arise by and between the OWNER and the
CONSULTANT, including the CONSULTANT's subconsultants, laborers, and suppliers,
shall be submitted {0 binding arbitration. Arbitration shall be conducted by the Judicial
Arbitration and Mediation Services, Inc./Endispute, in accordance with its construction
industry rules in effect at the time of the commencement of the arbitration proceeding,
and as set forth in this Paragraph. Arbitration shall be conducted before a panel of three
arbitrators, unless the PARTIES agree in writing to submit the matter before a single
arbitrator. The arbitrators must decide each and every dispute in accordance with the
laws of the State of California, and all other applicable laws. The arbitrators’ decision
and award are subjeet to judicial review for errors of fact or law in accerdance with
Section 1296 of the Code of Civil Procedure, by a Superior Court of competent venue and
jurisdiction. Discovery may be conducted in the arbitration proceeding pursuant to
Section 1283.035 of the Code of Civil Procedure. Unless the PARTIES stipulate to the
contrary, prior to the appointment of the arbitrators, all disputes shall first be submitted to
non-binding mediation, conducted by either the American Arbitration Association or
Judicial Arbitration and Mediation Services, Inc./Endispute, in accordance with their
respective rules and procedures for such mediation. In any arbitration or litigation arising
out of this Agreement, or the performance of any obligation under this Agreement, the
arbitrators or the court in: such arbitration or litigation shalf award costs and expenses of
arbitration or litigation, including mediation and arbitration fees and expenses, expert
witness fees and attorneys' fees, to the prevailing PARTY.

IN WITNESS WHEREQF, the parties kereby have made and executed this Agreement as
of the day and year first above-written.

OWNER: CONSULTANT:
YUCAIPA VALLEY WATER DISTRICT (340 Banx nonmmwtat Conpunneng, TaC,

By By i\@x\u 0D SO AL
General Manager (J_
Print Name A\~ 45\ \k DET"’{ RS

Title \F:ae 7 \ R BATRENT
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RATE SCHEDULE
Effective Dates: July 1, 2011 - June 30, 2012

The foHowing rate schedule inctudes all current client services and associated costs. As new services are
added the listing will be updated. All listed prices are re-evaluated in May of each calendar year and revised
as necessary. New Rate schedules become effective in July of cach calendar year.

SERVICES RATES

Hourly Rate
Program Manager $94.00
Technical Lead $94.00
Senior Inspector (Grade [T-1V) $94.00
Inspector (Grade I-11) §72.00
Administrative Specialist $60.00

For additional information regarding G&G services or pricing please contact our office at (951) 683-3538.
Sincerely,

Gary Ethridge, President
Gé&G Environmental Compliance, Inc
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@ Yucaipa Valley Water District Workshop Memorandum 11-064
W

Date: April 26, 2011

Subject: Overview of the Proposed Proposition 218 Notification Related to

Salinity Management Issues

Workshop Memorandum No. 11-055 includes a detailed presentation regarding the salinity
issues facing the Yucaipa Valley Water District. The District staff is currently compiling
information related to an adjustment in rates related to the salt management of the District.

This information will be presented at the board workshop.
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@ Yucaipa Valley Water District Workshop Memorandum 11-065
W

Date: April 26, 2011

Subject: Overview of the Proposed 2011 Cooperative Groundwater Recharge

Program with the San Bernardino Valley Municipal Water District

On April 20, 2011, the Department of Water Resources increased the 2011 State Water Project
(SWP) water allocation to 80 percent of contractors' requests, up 30 percent from last year's
final allocation. This year's allocation is 3,337,701 acre-feet. In 2010, the State Water Project
delivered 2,086,000 acre-feet, 50 percent of a requested 4,172,126 acre-feet, up from a record-
low initial projection of 5 percent due to lingering effects of the 2007-2009 drought.

As a result of there being more water than needed to meet the regional demand, it appears that
the San Bernardino Valley Municipal Water District will have excess imported water available for
their Cooperative Groundwater Recharge Program this year

In 2009, the Yucaipa Valley Water District participated in the SBVMWD Cooperative
Groundwater Recharge Program and was able to secure 2,000 acre feet of direct recharge
water that was added to our local groundwater supply. This additional water helped to
significantly increase the amount of groundwater in storage and raise the groundwater.

In 2010, the Yucaipa Valley Water District purchased 4,667 acre-feet of water. Overall this
additional water supply has increased our groundwater levels by about 100 feet over the past
two years. As a result of our highly fractured groundwater basin, the subbasins largely used by
the neighboring mutual water companies have not changed a significant amount over the past
two years.

The District staff is evaluating the purchase of additional water from the recharge program this
year.
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Workshop Memorandum No. 11-065
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