
 

 

Any person with a disability who requires accommodation in order to participate in this meeting should telephone Erin Anton at 
(909) 797-5117, at least 48 hours prior to the meeting in order to make a request for a disability-related modification or 
accommodation. 
 
Materials related to an item on this agenda submitted to the Board of Directors after distribution of the workshop packet are 
available for public inspection during normal business hours at the District office located at 12770 Second Street, Yucaipa.  
Meeting material is also be available on the District’s website at www.yvwd.dst.ca.us 

 
 

Notice and Agenda of a Board Workshop 
Tuesday, April 24, 2012 at 4:00 p.m. 

 
 

MEETING LOCATION: District Administration Building 
 12770 Second Street, Yucaipa 

 
MEMBERS OF THE BOARD: Director Ian Cuthbertson, Division 1 

Director Bruce Granlund, Division 2 
Director Jay Bogh, Division 3 
Director Lonni Granlund, Division 4 
Director Hank Wochholz, Division 5 

 
 
I. Call to Order 
II. Public Comments  At this time, members of the public may address the Board of Directors on matters 

within its jurisdiction; however, no action or significant discussion may take place on any item not on the 
meeting agenda.   

III. Staff Report 
IV. Presentations 

A. Review of Draft Resolution 07-2012 Related to the Implementation of Maximum 
Benefit Commitments for the Beaumont Management Zone [Workshop 
Memorandum No. 12-081 - Page 3 of 110] 

V. Capital Improvement Projects 
A. Status Report on the Construction of the Yucaipa Valley Regional Brineline 

[Workshop Memorandum No. 12-082 - Page 63 of 110] 
B. Status Report on the Construction of the R-10 Recycled Water Reservoir and 

Booster Complex [Workshop Memorandum No. 12-083 - Page 68 of 110] 
C. Status Report on the Construction of the Crow Street Pipeline Facilities [Workshop 

Memorandum No. 12-084 - Page 72 of 110] 
D. Status Report on the Construction of the Recycled Water Booster Facility at the 

Reservoir R-12.1 Complex [Workshop Memorandum No. 12-085 - Page 73 of 110] 
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E. Status Report on the Construction of the Wochholz Improved Salinity Effluent 
(WISE) Project [Workshop Memorandum No. 12-086 - Page 74 of 110] 

VI. Development Related Issues 
A. Review of a Conceptual Development Agreement for Tract No. 30386 [Workshop 

Memorandum No. 12-087 - Page 76 of 110] 
VII. Administrative Issues 

A. Ratification of Amendment No. 1 to State Revolving Fund Project No. C-06-7476-
110 - Yucaipa Valley Brineline [Workshop Memorandum No. 12-088 - Page 96 of 
110] 

VIII. Director Comments 
IX. Closed Session 

A. Conference with Real Property negotiator(s) (Government Code 54956.8) 
Property:  Assessor’s Parcel Number:  301-201-29 
Agency Negotiator: Joseph Zoba, General Manager 
Negotiating Parties: Palmer General Corporation 
Under Negotiation: Terms of Payment and Price 

B. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  IBEW Local Union 14356 - YVWD Employees Association 

C. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Supervisor Bargaining Unit 

D. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Confidential Employee Bargaining Unit 

E. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Exempt Employee Bargaining Unit 

X. Adjournment  
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Workshop Memorandum 12-081 

Date: April 24, 2012 

Subject: Review of Draft Resolution 07-2012 Related to the Implementation of 
Maximum Benefit Commitments for the Beaumont Management Zone 

 
On September 15, 2010, the Board of Directors approved a contract with DDB Engineering to 
assist the District staff with preparing the waste discharge application for the Wochholz Regional 
Water Recycling Facility.  Our current recycled water waste discharge permit (RWQCB Order 
No. R8-2007-0012) is being updated following its recent expiration of the permit on February 2, 
2012.   
 
One of the delays in receiving an updated discharge permit has been related to the issues 
pertaining to the Beaumont Management Zone.  On September 13, 2010, the Regional Water 
Quality Control Board sent a letter requiring a technical report be produced to support the Salt 
Management Plan for the Santa Ana Region (see page 3 of 57).  After reviewing this 
correspondence from the Regional Board, it was clear that long-term water management in the 
region would be significantly enhanced if all agencies actively participated in dialogue and 
associated studies to ensure each future water supply plan was evaluated for potential water 
quality impacts.   
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On October 6, 2010, the Board of Directors approved a proposal from Wildermuth 
Environmental that was designed to satisfy the requirements imposed by the Regional Water 
Quality Control Board [Director Memorandum 10-077].   
 
On January 25, 2012, the District received confirmation from the Regional Water Quality Control 
Board accepting the multi-party implementation plan for protecting the maximum benefit 
commitments for the Beaumont Management Zone.   
 
While maintaining the maximum benefit commitments are a costly endeavor, the benefit to our 
customers/ratepayers is significant compared to the restrictions, limitations and additional 
treatment required for the more restrictive antidegradation limitations of the Yucaipa, San 
Timoteo and Beaumont Management Zones.  For example, the maximum benefit objectives for 
total dissolved solids for the Yucaipa, San Timoteo, and Beaumont Management Zones are 370 
mg/l, 400 mg/l, and 330 mg/l respectively.  The more restrictive antidegradation objectives 
would be 320 mg/l, 300 mg/l and 230 mg/l, as shown in the table below and the illustration on 
the following page. 
 

 Beaumont  
Management Zone 

San Timoteo  
Management Zone 

Yucaipa  
Management Zone 

Objectives for Total Dissolved Solids (mg/l) 
Maximum Benefit Objective 330 400 370 
Antidegradation Objective 230 300 320 

    
Objectives for Total Dissolved Solids (mg/l) 

Maximum Benefit Objective 5.0 5.0 5.0 
Antidegradation Objective 1.5 2.7 4.2 

    
 
The purpose of this workshop item is to discuss a draft resolution confirming the commitments 
made by the Yucaipa Valley Water District for maintaining the maximum benefit objectives in the 
Beaumont Management Zone. 
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RESOLUTION NO. 07-2012 
 

A RESOLUTION OF THE YUCAIPA VALLEY WATER DISTRICT 
AUTHORIZING THE IMPLEMENTATION OF THE REGIONAL MAXIMUM BENEFIT 

COMMITMENTS FOR THE BEAUMONT MANAGEMENT ZONE 
 
 
WHEREAS, on January 22, 2004, the Santa Ana Regional Water Quality Control Board 
amended the Basin Plan with regard to total dissolved solids and nitrogen management in the 
Santa Ana River Watershed; and  
 
WHEREAS, the Santa Ana Regional Water Quality Control Board found that appropriate 
beneficial use protection and maximum benefit demonstrations were made by the Yucaipa 
Valley Water District and the San Timoteo Watershed Management Authority based upon 
specific Maximum Benefit Commitments which justified “maximum benefit” objectives for the 
Beaumont, San Timoteo and Yucaipa Groundwater Management Zones; and 
 
WHEREAS, with the dissolution of the San Timoteo Watershed Management Authority, it has 
become necessary to reevaluate the Maximum Benefit Commitments and directly assign 
specific responsibilities to the City of Banning, City of Beaumont, Beaumont Cherry Valley 
Water District, the San Gorgonio Pass Water Agency, and the Yucaipa Valley Water District for 
water resource management activities within the Beaumont Management Zone; and  
 
WHEREAS, the City of Banning, Beaumont Cherry Valley Water District, San Gorgonio Pass 
Water Agency and the Yucaipa Valley Water District prepared and submitted a draft plan 
entitled Proposed Regional Implementation of Maximum Benefit Commitments for the 
Beaumont Management Zone (“Regional Plan’) to the Santa Ana Regional Water Quality 
Control Board detailing a regional delegation of the original Maximum Benefit Commitments; 
and 
 
WHEREAS, on January 23, 2012, the Santa Ana Regional Water Quality Control Board sent 
correspondence confirming that the proposed Regional Plan provided reasonable assurances 
for the protection of water quality and beneficial use within the Beaumont Management Zone 
which will maintain maximum benefit water quality objectives of participating agencies pursuant 
to the Basin Plan adopted on January 22, 2004. 
 
 
NOW, THEREFORE BE IT RESOLVED that the Board of Directors of the Yucaipa Valley Water 
District hereby determines that the protection of high quality local water resources is critical for 
the region and therefore supports the Regional Implementation of Maximum Benefit 
Commitments for the Beaumont Management Zone in order to maintain the maximum benefit 
water quality objectives for the Beaumont Management Zone.   
 
BE IT FURTHER RESOLVED that the Board of Directors directs the General Manager to 
finalize and execute the Regional Plan with a copy of this Resolution attached thereto. 
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PASSED, APPROVED and ADOPTED this 2nd day of May 2012. 
 
 
YUCAIPA VALLEY WATER DISTRICT  ATTEST: 

   
Jay Bogh, President Board of Directors  Joseph B. Zoba, General Manager 
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Workshop Memorandum 12-082 

Date: April 24, 2012 

Subject: Status Report on the Construction of the Yucaipa Valley Regional 
Brineline 

 
Yucaipa Valley Water District is in the process of constructing the Yucaipa Valley Regional 
Brineline in order to produce recycled water that complies with groundwater basin objectives as 
established by the Regional Water Quality Control Board.  In order to comply with these limits, 
the District is required to add a reverse osmosis process to the wastewater treatment plant.  
This will enable the District to remove salts and minerals from depositing in to the groundwater 
basin.  The proposed reverse osmosis system will produce salt water, referred to as “brine”, that 
must be sent to the Pacific Ocean so it does not impact any fresh water supplies downstream of 
the Yucaipa Valley. 
 
The Yucaipa Valley Regional Brineline Project consists of a 15-mile pipeline through which the 
District can safely and effectively dispose of the salt water produced. This pipeline will 
commence at the Wochholz Regional Water Recycling Facility and terminate at an existing 
brine disposal pipeline near the I-215 and I-10 Interchange.  At this point the existing brineline 
extends another 73 miles traversing San Bernardino, Riverside and Orange counties to Orange 
County Sanitation District Wastewater Treatment Plant No. 2 in Huntington Beach, where the 
salt water is treated with domestic sewage and then sent to the ocean or reclaimed by Orange 
County Water District. 
 
During this agenda item, the District staff will be providing an update of the construction status 
of the Yucaipa Valley Regional Brineline Project. 
 

 

Yucaipa Valley Water District Board Workshop - April 24, 2012 - 63 of 110



Workshop Memorandum No. 12-082  Page 2 of 5 

 

 

Yucaipa Valley Water District Board Workshop - April 24, 2012 - 64 of 110



Workshop Memorandum No. 12-082  Page 3 of 5 

  

Yucaipa Valley Water District Board Workshop - April 24, 2012 - 65 of 110



Workshop Memorandum No. 12-082  Page 4 of 5 

 
 

 

Yucaipa Valley Water District Board Workshop - April 24, 2012 - 66 of 110



Workshop Memorandum No. 12-082  Page 5 of 5 

 
 

 

Yucaipa Valley Water District Board Workshop - April 24, 2012 - 67 of 110



 

Workshop Memorandum 12-083 

Date: April 24, 2012 

Subject: Status Report on the Construction of the R-10 Recycled Water 
Reservoir and Booster Complex 

 
Yucaipa Valley Water District is in the process of constructing several recycled water facilities to 
prepare the community for the next drought cycle.  By connecting the available recycled water 
supply at the Wochholz Regional Water Recycling Facility to the existing recycled water system, 
the District will be able to immediately reduce our dependency on imported water by more than 
1,000 acre feet per year.  Overall, the aggressive use of recycled water is an important element 
in our water resource planning. 
 
One of the projects planned for completion over the next year is the R-10 Reservoir Complex.  
This facility is located at the western end of County Line Road in the City of Calimesa.  During 
this agenda item, the District staff will be providing an update of the status of this important 
project. 
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Workshop Memorandum 12-084 

Date: April 24, 2012 

Subject: Status Report on the Construction of the Crow Street Pipeline  
 
The Yucaipa Valley Water District is in the process of constructing several recycled water 
facilities to prepare the community for the next drought cycle.  By connecting the available 
recycled water supply at the Wochholz Regional Water Recycling Facility to the existing 
recycled water system, the District will be able to immediately reduce our dependency on 
imported water by more than 1,000 acre feet per year.  Overall, the aggressive use of recycled 
water is an important element in our water resource planning. 
 
One of the projects planned for completion over the next year is the Crow Street Pipeline.  
During this agenda item, the District staff will be providing an update of the status of this 
important project. 
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Workshop Memorandum 12-085 

Date: April 24, 2012 

Subject: Status Report on the Construction of the Recycled Water Booster 
Facility at the Reservoir R-12.1 Complex  

 
The Yucaipa Valley Water District is in the process of constructing several recycled water 
facilities to prepare the community for the next drought cycle.  By connecting the available 
recycled water supply at the Wochholz Regional Water Recycling Facility to the existing 
recycled water system, the District will be able to immediately reduce our dependency on 
imported water by more than 1,000 acre feet per year.  Overall, the aggressive use of recycled 
water is an important element in our water resource planning. 
 
One of the projects planned for completion over the next year is the Recycled Water Booster 
Facility located at the Reservoir R-12.1 Complex.  During this agenda item, the District staff will 
be providing an update of the status of this important project. 
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Date: April 24, 2012 

Subject: Status Report on the Construction of the Wochholz Improved Salinity 
Effluent (WISE) Project 

 
Yucaipa Valley Water District is in the process of constructing the Yucaipa Valley Regional 
Brineline in order to produce recycled water that complies with groundwater basin objectives as 
established by the Regional Water Quality Control Board.  In order to comply with these limits, 
the District is required to add a reverse osmosis process to the wastewater treatment plant.  
This will enable the District to remove salts and minerals from depositing in to the groundwater 
basin.  The proposed reverse osmosis system will produce salt water, referred to as “brine”, that 
must be sent to the Pacific Ocean so it does not impact any fresh water supplies downstream of 
the Yucaipa Valley. 
 
The first phase of the reverse osmosis equipment is being designed as part of the Wochholz 
Improved Salinity Effluent (WISE) Project.  This project is currently scheduled for the completion 
of the construction phase by November 2012. 
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Workshop Memorandum 12-087 

Date: April 24, 2012 

Subject: Review of a Conceptual Development Agreement for Tract No. 30386 
 
On July 20, 2005, the Board of Directors approved Development Agreement No. 07-2005 for 
Tract Nos. 30386 and 30387 (attached).   
 
The District staff has been informed that Tract No. 30386 is currently in the process of 
transferring ownership.  The sale of this property requires the District to revise the attached 
development agreement to provide specific conditions for the orderly development of Tract No. 
30386. 
 
For discussion purposes, Part G (page 12 of 20) of the original development agreement has 
been modified with the following color-coded annotations to represent the revisions anticipated 
by District staff: 
 

 Proposed Text Deletions 
  

 Proposed Text Additions 
 
Other portions of the development agreement may be modified accordingly based on future 
discussions with the new property owner. 
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DEVELOPMENT AGREEMENT TO PROVIDE WATER, SEWER AND 
RECYCLED WATER FACILITIES AND SERVICE TO THE 

PRIVATE DEVELOPMENT OF TRACT 30386 & 30387 
 
 
 This Agreement is made and effective this ____ day of _______ 2012, by and between 
the YUCAIPA VALLEY WATER District, a public agency ("District") and_______________., a 
California _________________ ("Developer").  Each is sometimes referred to herein as a 
"Party" and jointly as the "Parties". 
 
Contact information for the parties is as follows: 
 

District: Developer: 
Yucaipa Valley Water District   

12770 Second Street  
Post Office Box 730  

Yucaipa, California 92399-0730  
Attn:  Joseph B. Zoba, General Manager Attn:  ______________ 

Telephone: (909) 797-5119 Telephone:  (___) _________ 
Facsimile (909) 797-6381 Facsimile:  (___) _________ 

  
 

PROJECT OVERVIEW 
 
Tract No. 30386 and 30387 are adjoining tracts 
generally located south of Avenue L with Tract No. 
30386 on the west side of Bryant Street and Tract No. 
30387 on the east side of Bryant Street.  An overview 
of the proposed project size and location is provided as 
Exhibit “A”.   
 
Tract No. 30386 consists of 216 residential lots plus 
one recreation center.  Tract No. 30387 consists of 478 
residential lots, a community commercial center, three 
parks and an equestrian staging area.   
 
The development agreement for Tract No. 26925 
immediately west of Tract 30386 was approved by the 
Board on September 1, 2004 [DM 04-127] as 
Development Agreement No. 11-2004.  This 
development agreement discussed the dependency 
Tract No. 26925 has on adjoining Tract Nos. 30386 
and 30387 for water service. 
 
On December 18, 2002, the District presented a detailed review of the water supply availability 
for this project consistent with the requirements of Senate Bill 221 (SB 221) and Senate Bill 610 
(SB 610).  The Board approved the water supply assessment as Resolution No. 42-2002 [DM 
02-155]. 
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The District’s active involvement in the review process for this project is detailed in the following 
project files: 
 2003156 – Tract No. 30386 (water); 
 2003157 – Tract No. 30386 (sewer); 
 2003158 – Tract No. 30387 (water); 
 2003159 – Tract No. 30387 (sewer). 
 2004201 – Tract No. 26925 (water); and 
 2004202 – Tract No. 26925 (sewer). 

 
 

RECITALS 
 
 WHEREAS, Developer desires to develop its property situated within the service area of 
the District, and  
 
 WHEREAS, Developer proposes to develop the Developer's Property in the manner 
generally proposed and in accordance with the currently approved maps and construction 
drawings reviewed by the Yucaipa Valley Water District at this time, and   
 
 WHEREAS, Developer desires to obtain water (as used herein, "water" includes 
recycled water where applicable) and sewer service from the District for its development in 
accordance with the District’s Rules, Regulations and Policies; and   
 
 WHEREAS, it is the purpose of this Agreement to set forth the terms and conditions by 
which the District will provide water and sewer service to the Developer’s Property.   
 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the Developer and the District agree as follows:   
 
 

PART A:  THE FACILITIES 
 
1. General Description.   
 

a. The Developer proposes to develop its Property as provided on the approved 
development construction drawings approved by the District which includes potable 
water, sewer, and recycled water facilities necessary to serve the development.  

 
b. Ownership; Operation and Maintenance:  Once constructed and accepted by the 
District, title to the facilities (and associated right-of-way) shall be conveyed by the 
Developer to the District, and the District shall operate and maintain the facilities and 
shall provide water, recycled water, and sewer service to the Developer's Property in 
accordance with the District's rules and regulations and the provisions of this Agreement. 
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PART B:  DESIGN AND CONSTRUCTION 
 
2. Licensed Professionals.  All work, labor and services performed and provided in 
connection with (for example) the preparation of real property and right-of-way surveys and 
descriptions, the preparation of construction specifications, plans and drawings, and the 
construction of all facilities, shall be performed by, or under the direction of, professionals 
appropriately licensed by the State of California and in good standing.  In the event the District 
reasonably determines, in its sole discretion, that additional licensed professionals are required 
in order to satisfy the obligations of the Developer hereunder, the Developer shall promptly 
retain such professionals at its sole cost and expense.   
 
3. Plan Acceptance; Facility Acceptance.   
 

a. The District shall promptly review and respond to all plans and specifications 
("Plans") related to the construction of the facilities.  Upon its final review and approval of 
the plans, the District shall sign the construction drawings ("Plan Acceptance") indicating 
such approval.  Plans are subject to an annual review by the District and modifications 
may be made by the District to conform to revised and/or improved construction 
standards. 

 
b.  The Developer shall not permit, or suffer to permit, the construction of any 
Facility without having first obtained Plan Acceptance.  In the event the Developer fails 
or refuses to obtain the District's Plan Acceptance, the District may refuse, in its sole 
discretion and without liability to the Developer, to issue its Facility Acceptance (as that 
term is defined below) as to such Facility when completed.  

 
c. The Developer shall not deviate from any approved plans and/or specifications 
without the District's prior written approval.   

 
d. All construction work shall be inspected on a timely basis by District personnel 
and/or by District's consultants at the sole cost of the Developer.  The Developer 
acknowledges that the inspector(s) shall have the authority to require that any and all 
unacceptable materials, workmanship, construction and/or installation not in 
conformance with either (i) the Plans subject to a Plan Acceptance (as modified by any 
later Plan Acceptances), or (ii) standard practices, qualities and standards in the 
industry, as reasonably determined by the District, shall be replaced, repaired or 
corrected at Developer's sole cost and expense.   

 
e. In the event the Developer's contractor proposes to work overtime and beyond 
normal business hours, the Developer shall obtain the District's approval at least 24 
hours in advance so that inspection services may be appropriately scheduled.  The 
Developer shall be solely responsible for paying all costs and expenses associated with 
such inspection services.   

 
f. The District shall promptly upon request of Developer, cause the final inspection 
of a Facility which Developer indicates is completed.  If the District finds such Facilities 
to have been completed in conformance with the Plans for which a Plan Acceptance has 
been issued, then District shall promptly issue to Developer its letter ("Facility 
Acceptance") indicating satisfactory completion of the Facility and District's acceptance 
thereof.  Neither inspection nor issuance of the Facility Acceptance shall constitute a 
waiver by District of any claims it might have against Developer for any defects in the 
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work performed, the materials provided, or the Facility constructed, to the extent such 
represents a deviation from the Plans approved by the District pursuant to the Plan 
Acceptance.  

 
4. Project Coordination and Designation of Developer's Representative.   
 

a. The Developer shall be solely responsible for coordinating the provision of all 
work, labor, material and services associated with the planning, design and construction 
of the water and sewer Facilities required for the Developer's project.  The Developer 
shall be solely responsible for compliance with all applicable federal, state and local 
safety rules and regulations, and shall conduct periodic safety conferences as required 
by law and common sense.   

 
b. Prior to proceeding with any Facility construction, the Developer shall schedule 
and conduct a preconstruction conference with the District's General Manager and the 
District Engineer and/or their designees or agents.  In the event the Developer fails or 
refuses to conduct any such conference, the District may refuse, in its sole discretion, to 
accept the Facilities constructed by the Developer.   

 
c. The District and the Developer hereby designate the individual identified on page 
1 of this Agreement as the person who shall have the authority to represent the District 
and Developer in matters concerning this Agreement.  In order to ensure maximum 
continuity and coordination, the District and Developer agree not to arbitrarily remove or 
replace the authorized representative, but in the event of a substitution, the substituting 
Party shall promptly advise the other Party of such substitution, in writing. 

 
5. District's Right to Complete Facilities.  The District is hereby granted the unqualified right 
to complete, at Developer's sole cost and expense, all or any portion of the water and sewer 
Facilities constructed hereunder in the event the work is abandoned (as defined herein) and 
such abandonment constitutes a threat to the public's health, safety or welfare.   
 
6. Construction of Connections to District Facilities.  Unless otherwise agreed to in writing 
by the District, the District shall furnish all labor, materials and equipment necessary to construct 
and install connections between the Developer's Facilities and the District's water, recycled 
water, and sewer systems.  All costs and expenses associated therewith shall be paid by the 
Developer.   
 
7. Compliance With Law and District Regulations.  The Developer hereby agrees that all 
Facilities shall be planned, designed and constructed in accordance with all applicable laws, 
rules, regulations and policies in effect at the time of construction.  The Developer shall strictly 
comply with all applicable law, rules and regulations, concerning the provision of services, 
materials and the payment of wages.  The Developer shall keep fully informed of and obey all 
laws, rules and regulations, and shall indemnify the District against any liability arising from 
Developer's violation of any such law, rule or regulation.   
 
8. Developer's Warranties.  The Developer shall unconditionally guaranty, for a period of 
one year following the District's Facility Acceptance thereof, any and all materials and 
workmanship, at the Developer's sole cost and expense.  The provision of temporary water 
service through any of the Developer's Facilities, prior to District's acceptance of same, shall not 
nullify nor diminish the Developer's warranty obligation, nor shall the Developer's warranty 
obligation be voided if the District determines, in its sole discretion, to make any emergency 
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repairs necessary to protect the public's health, safety or welfare or to ensure continuity of water 
or sewer service.  The District shall notify Developer of such emergency repairs.   
 
9. Testing and Disinfection.  Upon approval by the District, the Developer, at its sole cost 
and expense, shall undertake and satisfactorily complete a testing program for all Facilities prior 
to acceptance by the District, and to disinfect all water Facilities in accordance with the District's 
procedures and other applicable laws, rules and regulations.   
 
 10. Bond Requirements.  The Developer shall provide to the District, in a form 
satisfactory to the District, the following bonds:   
 

a. A Performance and Warranty Bond.  A performance bond issued by a corporate 
surety or sureties licensed and permitted to do business by and within the State of 
California in an amount not less than one hundred percent (100%) of any and all 
construction work to be conducted or performed under this Agreement.  A warranty bond 
issued by a corporate surety or sureties licensed and permitted to do business by and 
within the State of California in an amount not less than one hundred percent (100%) of 
the total cost of any and all construction performed hereunder, insuring against any and 
all defects in the Facilities constructed hereunder, for a period of not less than one full 
year after the date of acceptance thereof by the District.   

 
b. A Labor and Materials Payment Bond issued by a corporate surety or sureties 
licensed and permitted to do business by and within the State of California in an amount 
not less than one hundred percent (100%) of the total cost of any and all construction 
performed hereunder per California Civil Code Sections 3247 and 3248(a).   

 
c. Miscellaneous Bond Requirements. All bonds required by this Section 10 shall be 
provided to the District within sixty (60) days of the date that this Agreement was 
approved by the District’s Board of Directors.  All bonds required by this section are 
subject to the approval as to form and content by the General Manager and District’s 
Legal Counsel.  All bonds required by this section shall be provided by a surety that is an 
“admitted” surety insurer authorized to transact surety insurance in California, with 
assets exceeding its liabilities in the amount equal to or in excess of the amount of the 
bonds, and each bond shall not be in excess of ten percent (10%) of the surety insurer’s 
assets.  The bond shall be duly executed and shall meet all of the requirements of 
Section 995.660 of the Code of Civil Procedure.   
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PART C:  TITLE TO FACILITIES; OPERATION 
 
 
11. Title to Facilities and Right-of-Way.   
 

a. Provided that the Developer's Facilities are designed and constructed as required 
hereunder and the District proposes to issue its Facility Acceptance, the Developer shall, 
concurrently with the District's Facility Acceptance, convey ownership title to all Facilities 
(and right-of-way, if applicable) to the District, free and clear of any and all liens and 
encumbrances except those that are expressly agreed to by the District.  The District 
may require fee title or an easement, depending upon the location of the Facility through 
action by the Board of Directors.  Upon conveyance of title, the District shall assume the 
responsibility of operating and maintaining the Facilities, subject to the Developer's 
warranty as provided herein.  The Developer acknowledges and agrees that the District 
shall not be obligated to operate and maintain the Facilities and to provide service to and 
through them until all applicable conditions hereunder are satisfied and title to the 
Facilities has been conveyed and delivered to the District in recordable form.   

 
b. A form for the Grant of Easement and Rights-of-Way and Bill of Sale of the 
Facilities is available from the District upon request.   

 
12. Risk of Loss.  Until such time as acceptance thereof by the District, and until good and 
marketable title to the easements, rights-of-way and Facilities are conveyed and delivered to the 
District in recordable form, the Developer shall be solely and completely responsible for any and 
all losses and/or damage of every kind or nature to the easements, rights-of-way and Facilities.   
 
13. Conditions Precedent to the Provision of Water and Sewer Service.  Unless the District 
otherwise agrees in writing, the District shall not be obligated to provide any water and/or sewer 
service to the Developer's project or any part thereof, including model homes, until after all of 
the appropriate obligations imposed upon the Developer have been fulfilled including, without 
limitation, conveyance to the District of the right-of-way and Facilities associated with the 
requested service.  Upon acceptance of the right-of-way and appurtenant Facilities, and upon 
such other terms and conditions as may be reasonable, the District shall provide the service 
requested and assume the responsibility for operating and maintaining the affected Facilities.  
Service provided by the District shall be in accordance with its rules and regulations and shall 
be comparable in quality of service to that provided all similarly situated customers. 
 
 

PART D:  FEES AND CREDITS 
 
14. Developer's Fees, Charges, Costs and Expenses.  The Developer shall be solely 
responsible for the payment to the District of all fees, charges, costs and expenses related to 
this development.   
 

a. Developer Deposit:  The Developer shall deposit with the District, to be held in a 
trust account administered by the District, the sum of 10% of the construction costs as 
an initial deposit prior to receiving grading/building permits for the Project.  The 
Developer acknowledges and hereby agrees that the District is authorized, from time-to-
time, to reimburse itself from the funds on deposit.  The District shall provide a monthly 
accounting of how funds were disbursed.  The Developer further agrees to periodically 
and promptly replenish, upon a billing issued therefore by the District, the trust fund in 
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order to maintain a minimum amount as specified by the District.  Should any 
unexpended funds remain in the trust account upon termination of this Agreement, then 
such funds shall be reimbursed to the Developer.  

 
b. Current Fees and Charges:  In the event of a change in the District's schedule of 
fees and charges, such change shall automatically be incorporated into this Agreement 
as though set forth in full.  Unless otherwise agreed to in writing by the District, the 
Developer shall pay, when due, the then-current amount of the applicable fee or charge.   

15. District Financial Participation; Credits.  The District may agree to participate in certain 
facilities for this Project.  Any participation or financial contribution to construct the water and 
wastewater infrastructure associated with this project is contained in Part G - Special Conditions 
of this Agreement. 
 
 

PART E:  PERMITS AND DOCUMENTATION 
 
16. Permits, Licenses and CEQA Documentation.  The Developer shall be solely 
responsible for securing and paying for all permits and licenses necessary to develop its project.  
The Developer shall be solely responsible for complying with the California Environmental 
Quality Act under the auspices of the City and/or County within which the Property is situated.  
However, upon request, the Developer shall furnish to the District all relevant environmental 
documentation and information.  The Developer, at its sole cost and expense, shall be solely 
responsible for defending against any and all legal challenges to the Developer’s entitlements 
including permits, licenses and CEQA documents.   
 
17. Documents Furnished by the Developer.  The Developer shall furnish to the District 
project documentation as required by the District specified below, within the time periods 
specified.  Each and every document submittal shall consist of a fully executed original or 
certified copy (in recordable form, if applicable) and four copies.   
 

Document(s) Due Date 
Certification of Streets to Rough Grade Prior to Construction 
Field Engineering Surveys   ("Cut Sheets") Prior to Construction 
Liability Insurance Certificate(s) Prior to Construction 
Performance Bond Prior to Construction 
Labor and Materials Bond Prior to Construction 
Warranty Bond Prior to Acceptance 
Letter of Credit Prior to Construction 
City/County Encroachment Permits and Conditions Prior to Construction 
Soil Compaction Tests Prior to Acceptance 
Grant of Easements and Rights-of-Way Prior to Acceptance 
Bill of Sale Prior to Acceptance 
List of Approved Street Addresses and Assessor Parcel Numbers Prior to Setting Meter 
Notice of High/Low Water Pressure Prior to Setting Meter 
Notice of Water Pumping Facility Prior to Construction 
Mechanic's Lien Releases Upon Request of District 
NOTE:  The Developer hereby acknowledges and agrees that the foregoing list is not intended to be 

exclusive; therefore, the District reserves the right to request, from time-to-time, additional 
documents or documentation. 

 
PART F: INSURANCE AND INDEMNIFICATION 

 
18. Indemnification and Hold Harmless.  The Developer and the District agree that the 
District should, to the extent permitted by law, be fully protected from any loss, injury, damage, 
claim, lawsuit, cost, expense, attorneys' fees, litigation costs, defense costs, court costs or any 
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other costs arising out of or in any way related to the performance by Developer of this 
Agreement.  Accordingly, the provisions of this indemnity provision are intended by the parties 
to be interpreted and construed to provide the fullest protection possible under the law to the 
District, except for liability attributable to the District's active negligence.  Developer 
acknowledges that the District would not enter into this Agreement in the absence of this 
commitment from the Developer to indemnify and protect the District as set forth here.   
 
Therefore, the Developer shall defend, indemnify and hold harmless the District, its employees, 
agents and officials, from any liability, claims, suits, actions, arbitration proceedings, 
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, 
whether actual, alleged or threatened, actual attorneys' fees incurred by the District, court costs, 
interest, defense costs including expert witness fees and any other costs or expenses of any 
kind whatsoever without restriction or limitation incurred in relation to, as a consequence of or 
arising out of or in any way attributable actually, allegedly or impliedly, in whole or in part in the 
performance by Developer of this Agreement.  All obligations under this provision are to be paid 
by the Developer as incurred by the District.   
 
19. Insurance.  The Developer agrees to provide insurance in accordance with the 
requirements set forth here throughout the term of this Agreement.  If the Developer uses 
existing coverage to comply with these requirements and that coverage does not meet the 
requirements set forth herein, the Developer agrees to amend, supplement or endorse the 
existing coverage to do so.  The following coverages will be provided by the Developer and 
maintained on behalf of the District and in accordance with the requirements set forth herein. 
 

a. Commercial General Liability Insurance (Primary) shall be provided on ISO-CGL 
Form No. CG 00 01 10 93.  Policy limits shall be no less than $1,000,000 per occurrence 
for all coverages and $2,000,000 general aggregate.  The District and its officials, 
employees and agents shall be added as additional insureds using ISO Form CG 20 10 
10 93.  Coverage shall apply on a primary non-contributing basis in relation to any other 
insurance or self-insurance, primary or excess, available to the District or any employee 
or agent of the District.  Coverage shall not be limited to the vicarious liability or 
supervisory role of any additional insured.  Coverage shall contain no contractors' 
limitation endorsement.  There shall be no endorsement or modification limiting the 
scope of coverage for liability arising from explosion, collapse, or underground property 
damage.   

 
b. Umbrella Liability Insurance (over Primary) shall apply to bodily injury/property 
damage, personal injury/advertising injury, at a minimum, and shall include a "drop 
down" provision providing primary coverage above a maximum $25,000 self-insured 
retention for liability not covered by primary policies but covered by the umbrella policy.  
Coverage shall be following form to any underlying coverage.  Coverage shall be 
provided on a "pay on behalf" basis, with defense costs payable in addition to policy 
limits.  There shall be no cross-liability exclusion and no contractor's limitation 
endorsement.  Policy limits shall be not less than $2,000,000 per occurrence and in the 
aggregate, above any limits required in the underlying policies.  The policy shall have 
starting and ending dates concurrent with the underlying coverages.   

 
c. Workers' Compensation/Employer's Liability shall provide workers' compensation 
statutory benefits as required by law.  Employer's liability limits shall be no less than 
$1,000,000 per accident or disease.  Employer's liability coverage shall be scheduled 
under any umbrella policy described above.  Unless otherwise agreed, this policy shall 
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be endorsed to waive any right of subrogation as respects the District, its employees or 
agents.   

 
d. The Developer and the District further agree as follows:   

 
i.  All insurance coverage provided pursuant to this Agreement shall not prohibit 
the Developer, and the Developer's employees or agents, from waiving the right 
of subrogation prior to a loss.  The Developer waives its right of subrogation 
against the District.   

 
ii. Unless otherwise approved by the District in writing, the Developer's 
insurance shall be written by insurers authorized to do business in the State of 
California and with a minimum "Best's" Insurance Guide rating of "A:VII".  Self-
insurance will not be considered to comply with these insurance specifications.   

 
iii. The Developer agrees to provide evidence of the insurance required 
herein, satisfactory to the District, consisting of certificate(s) of insurance 
evidencing all of the coverages required and an additional insured endorsement 
to the Developer's general liability and umbrella liability policies.  Certificate(s) 
are to reflect that the insurer will provide 30 days notice of any cancellation of 
coverage.  The Developer agrees to require its insurer to modify such 
certificate(s) to delete any exculpatory wording stating that failure of the insurer 
to mail written notice of cancellation imposes no obligation, and to delete the 
word "endeavor" with regard to any notice provisions.  The Developer agrees to 
provide complete certified copies of policies to the District within 10 days of the 
District's request for such copies.   

 
iv. In the event of any loss that is not insured due to the failure of the 
Developer to comply with these requirements, the Developer agrees to be 
responsible for any all losses, claims, suits, damages, defense obligations and 
liability of any kind attributed to the District, or the District's officials, employees 
and agents as a result of such failure.   

 
v. The Developer agrees not to attempt to avoid its defense and indemnity 
obligations to the District and its employees, agents and officials by using as 
defense the Developer's statutory immunity under workers' compensation and 
similar statutes.   
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PART G:  SPECIAL CONDITIONS 
 
20. The following conditions, being contained herein, will be required by the District in order 
to receive water, recycled water (if applicable), and sewer service for the Project.   
 

a. The special conditions of Development Agreement No. 11-2004 for Tract No. 
26925 relevant to this Project are hereby included as a requirement of this Agreement 
unless explicitly excluded below. 

 
b. Wastewater Related Facilities:  The following requirements are established for 
the wastewater related facilities associated with this project. 

 
i. The Developer shall install a parallel 12” sewer mainline through the 
Calimesa Country Club Golf Course prior to receiving a building permit for the 
151st EDU constructed as part of Tract 26925, Tract 30386 and/or Tract 30387 
as shown in Exhibit “B”..  It is anticipated that this parallel mainline will be within 
the existing District sewer easements.  However, if the proposed parallel pipeline 
is unable to be located in the existing sewer easement, or the existing sewer 
easement is unable to be realigned in a manner acceptable to the District, then 
the Developer shall acquire in the name of the District, a permanent right-of-way 
necessary for the installation of the parallel sewer mainline at the Developer’s 
sole cost and expense.  The newly acquired right-of-way shall be fully deeded to 
the District prior to acceptance of the sewer mainline. 
 
ii. The District is currently proposing to construct the Oak Valley Wastewater 
Treatment Facility west of the proposed Project which will provide wastewater 
treatment to the homes within Tracts 26925, 30386 and 30387.  The construction 
timing associated with the Oak Valley WWTF may alleviate the requirements for 
the Developer to complete extensive wastewater improvements in and around 
Calimesa Boulevard downstream of the proposed development Project.  
However, the District is fully reliant on the developer of the Oak Valley Project to 
construct the necessary infrastructure to allow the Oak Valley WWTF to be 
utilized.  Therefore, the following schedule of improvements shall apply to this 
project: 

 
i. The District has identified sewer mainline deficiencies downstream of the 
Project in the City of Calimesa.  To secure the appropriate funding for the 
upgrade of these sewer mainline facilities, the Developer will contribute an 
amount of $1,500 per Equivalent Dwelling Unit for the construction of upgraded 
sewer mainline facilities.  This fee shall be paid prior to the issuance of building 
permits. 

 
A. Prior to the construction of receiving the 150th building permit for 
homes within Tract Nos. 26925, 30386 and 30387; the Developer shall 
install approximately 450 lf of a parallel wastewater interceptor in 
Calimesa Boulevard north of Avenue L.  This facility will be designed and 
approved by the District to make the parallel interceptor: (1) fully 
functional as a phase I improvement; and (2) allow for future phased 
construction of this facility by others. 

 
c. Water Related Facilities:  The following requirements are established for the 
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water related facilities associated with this project. 
 

i. This Project will be ultimately served potable water by the District’s 
Pressure Zones 13 and 15, with a pressure reducer simulating the pressure of 
Pressure Zone 14 from Pressure Zone 15.  The water service for Tract No. 
26925 is in Pressure Zone 13 and therefore dependent on the construction of the 
R-13.4 Reservoir and on-site tract improvements within Tract Nos. 30386 and 
30387.   
 
ii. The Developer is responsible for the design and construction of the 
potable water storage reservoir R-13.4, the non-potable water storage reservoir 
H-2; and booster station B-13.4.  Both reservoirs shall be designed, constructed 
and accepted by the District prior to the issuance of the 250th building permit for 
Tract Nos. 26925, 30386 and 30387.  Upon execution of this agreement and 
receipt of the design cost in the amount of $79,000, the District will proceed with 
the design of these reservoirs.  The District will authorize construction of these 
facilities upon receipt of construction funds from the Developer.   
 
iii. Prior to the issuance of a building permit in Pressure Zones 14 or 15, the 
Developer shall construct off-site 16” and 20” water conveyance pipelines from 
the intersection of Wildwood Canyon Road and Mesa Grande Drive to the pad of 
the booster station located at the R-13.4 site ash shown is Exhibit “C”.   
 
iv. Booster Station B-13.4 shall be accepted by the District prior to the 
issuance of the 50th building permit in Pressure Zone 15.  The B-13.4 booster 
station shall be designed to also provide security and enclosure for a pressure 
reducing station required to provide service for service to Pressure Zone 14.  
Therefore, the booster station will be required prior to issuance of building 
permits in Pressure Zone 14.   
 
v. The Project requires an additional water source of supply sufficient to 
provide an average daily demand of 400 gpm (0.6 million gallons per day).  The 
requirement for an additional source of supply shall be achieved by establishing 
a District approved offset equal to the required water demands and/or 
participation in the equipping and pipeline facilities necessary to activate the 
existing Dairy Barn Well, or any District approved combination thereof. 
 
i. The Project shall pay for the purchase a quantity of imported water 
pursuant to the Sustainability policy adopted by the Board of Directors as 
Resolution No. 11-2008.  The imported water rate shall be the rate in effect at the 
time water is secured from the San Gorgonio Pass Water Agency. 
 
vi.ii.  The use of recycled water to serve Reservoir H-2 shall be provided by a 
recycled water booster facility connected to the existing YVWD recycled water 
facilities.  The location and size of this booster facility shall be coordinated and 
approved by the District to meet the demands of the Project.   
Should the District or the Developer decide to pursue a connection to the East 
Branch Extension for not-potable water service, the District will reduce the 
requirements of this recycled water booster station to act as a redundant supply 
rather than the primary source of recycled water. 
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vii. The District has incurred the cost of installing potable water pipelines in 
Avenue L which would have been designed and constructed by the Developer for 
this Project.  In exchange for the costs associated with the design and 
construction of this pipeline improvement, the Developer shall oversize the non-
potable water storage reservoir from 0.66 MG to 1.0 MG and increase the non-
potable water distribution pipeline diameter from 12” to 16” from the H-2 
Reservoir to Singleton Road. 
 
iii. [Add connection and sequencing language based on the anticipated 
construction of Bryant Street].   
 
iv. [Add language regarding the reinforcement of the north-eastern potable 
water pipeline connection.] 

 
d. Fee Credits:  Based on the improvements required in this Agreement, the District 
will provide the following credits to development impact fee as described below. 
 

i. Reservoir R-13.4:  Based on the requirement of the Developer to be 
solely responsible for the costs associated with the design and construction of 
Reservoir R-13.4, the District will not collect the Development Impact Fee - Water 
Storage Reservoir fee component in effect at the time building permits are issued 
for potable water meters within Pressure Zone 13 of Tract Nos. 26925, 30386 
and 30387.  This fee credit is only available if sufficient storage has been 
calculated for potable water meters within the pressure zone of the defined 
project area. 

 
ii. Reservoir H-2:  Based on the requirement of the Developer to be solely 
responsible for the costs associated with the design and construction of Recycled 
Water Reservoir H-2, the District will not collect the Development Impact Fee – 
Recycled Water Storage Reservoir fee component for recycled water meters 
installed within Pressure Zone 13 of Tract Nos. 26925, 30386 and 30387.  This 
fee credit is only available if sufficient storage has been calculated for recycled 
water meters within the pressure zone of the defined project area. 

 
ii. Booster B-13.4:  Based on the requirement of the Developer to be solely 
responsible for the costs associated with the design and construction of Water 
Booster Station B-13.4, the District will not collect the Development Impact Fee – 
Booster Pumping Plants fee component for potable water meters installed within 
Pressure Zones 14 and 15 of Tract Nos. 26925, 30386 and 30387.  This fee 
credit is only available if sufficient pumping capacity has been calculated for 
potable water meters within the pressure zones of the defined project area. 

 
e. The Developer shall pay all water, wastewater, and recycled water development 
impact fees based on the fee in effect at the time prior to receiving building permits, 
except for those fees identified as credits above. 

 
f. The District shall require all outstanding invoices related to the Project to be paid 
prior to releasing each lot for occupancy. 
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PART H:  MISCELLANEOUS 
 
 
21. Term and Termination of Agreement.   
 

a. Unless extended by mutual agreement of the parties in writing, this Agreement 
shall terminate at 5:00 p.m., on the day before the sixth (6th) anniversary date of this 
Agreement; provided, however, that this Agreement shall automatically terminate, 
without further liability to either party, as follows:   

 
i. Within 10 business days of the effective date of this Agreement if the 
Developer fails or refuses to make the trust account deposit; or 

 
ii. Within 12 months of the effective date of this Agreement, if the initial 
construction contemplated hereunder has not commenced within such time; or 

 
iii. Immediately, upon abandonment by the Developer of the Developer's 
project and/or the work hereunder.  "Abandonment" is defined as the actual act 
of relinquishment accompanied with the intent and purpose of giving up a claim 
and right of property; and/or   

 
iv. Within 45 days of the date of the issuance of a Notice of Default by the 
District to the Developer in the event the Developer fails or refuses to perform, 
keep or observe any of the terms, conditions or covenants set forth in this 
Agreement.  

 
b. Any termination of this Agreement shall not be construed as a waiver of any 
claim the District may have against the Developer or that the Developer may have 
against the District. 

 
c. In the event of termination, and in order to counteract any threat to the public's 
health, safety or welfare, the District shall have the right, without liability to the 
Developer, to complete, at the Developer's non-reimbursable expense, all or a portion of 
the Facilities constructed pursuant to this Agreement.   

 
d. Notwithstanding the foregoing, the Indemnification clauses contained herein shall 
survive the termination of this Agreement:   

 
22. Status of the Parties.  This Agreement is not intended to create, and nothing herein 
contained shall be construed to create, an association, a trust, a joint venture, a partnership or 
other entity of any kind, or to constitute either party as the agent, employee or partner of the 
other.   
 
23. Amendment; Assignment. 
 

a. Amendment.  This Agreement may be amended, from time-to-time, by mutual 
agreement of the District and the Developer, in writing signed by both parties.  The 
District and the Developer further agree that to the extent this Agreement does not 
address all aspects of the Developer's phased Project, the parties shall meet and confer 
and negotiate in good faith, and execute a written amendment or supplement to this 
Agreement. 
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b. Assignment.  This Agreement shall not be assigned, whether in whole or in part, 
by the Developer without the prior written consent of the District, which consent may be 
withheld in the event that the District determines, in its sole discretion, that the assignee 
is not financially capable of assuming the obligations of the assignor under this 
Agreement.  This Agreement shall bind the parties hereto and their respective 
successors and assigns. 

 
24. Force Majeure.  If either the District or the Developer is delayed, hindered or prevented 
from performing any term of this Agreement by any cause beyond either party's control 
including, without limitation, any strike, walkout, prohibitions imposed by law, rules or 
regulations, riot, war, act of God or the default of the other party, then such performance may be 
excused or the time of performance tolled during the period of delay.   
 
25. Incorporation of Prior Agreements.  This Agreement contains all of the agreements of 
the parties with respect to any matter covered or mentioned in this Agreement, and no prior 
agreement or understanding pertaining to any such matter shall be effective for any purpose.   
 
26. Waiver.  No waiver by either party of any provisions of this Agreement shall be deemed 
to be a waiver of any other provision hereof or of any subsequent breach by either party of the 
same or any other provisions.   
 
27. Severance.  If any provision of this Agreement is determined to be void by any court of 
competent jurisdiction then such determination shall not affect any other provision of this 
Agreement provided that the purpose of this Agreement is not frustrated.   
 
28. District’s Disclaimer.  Utilizing fees and Facilities provided to the District by the 
Developer, the District will supply potable water, recycled (non-potable) water, and wastewater 
collection and treatment services to the Developer's Property and development thereon.  
However, the District shall not be obligated to utilize public funds to subsidize the Developer's 
Project.  The District shall not be obligated to provide water or recycled water service in the 
event supplies are inadequate or nonexistent, except in accordance with its rules and 
regulations.  Thus, for example, in the event of a drought, the District shall not be obligated to 
provide water service notwithstanding the payment of fees and provision of Facilities by the 
Developer.   
 
29. Preparation of This Agreement.  This Agreement shall not be construed against the party 
preparing it, but shall be construed as if both parties prepared it.   
 
30. Arbitration.   
 

a. Any dispute as to the construction, interpretation or implementation of this 
Agreement, or any rights or obligations hereunder, shall be submitted to binding 
arbitration.  Arbitration shall be conducted by the Judicial Arbitration and Mediation 
Services, Inc./Endispute, or its successor, or any other neutral, impartial arbitration 
service that the parties mutually agree upon in accordance with its rules in effect at the 
time of the commencement of the arbitration proceeding, and as set forth in this 
Paragraph.  The arbitrator chosen must decide each and every dispute in accordance 
with the laws of the State of California, and all other applicable laws.  The arbitrator's 
decision and award are subject to judicial review by a Superior Court of competent 
venue and jurisdiction for material errors of fact or law.  Upon a showing of good cause 
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the arbitrator may permit limited discovery in the arbitration proceeding.  Unless the 
parties enter into a written stipulation to the contrary, prior to the appointment of the 
arbitrator, all disputes shall first be submitted to non-binding mediation, conducted by the 
Judicial Arbitration and Mediation Services, Inc./Endispute, or its successor, or any other 
neutral, impartial mediation service that the parties mutually agree upon in accordance 
with its rules for such mediation.   

 
b. Provided, however, that after first commencing binding arbitration under 
subparagraph a., if a Party desires a temporary or permanent remedy which JAMS is not 
legally capable of providing and a state court of general jurisdiction is so capable, then 
that Party may elect to pursue such remedy through the state court system, but such 
election shall result in the entire matter being transferred to such court for all purposes 
and the arbitration action terminated. 

 
 
IN WITNESS WHEREOF, the parties have executed is Agreement to be effective on the day 
and year first above written.   
 
      Yucaipa Valley Water District 
 
Dated:   By:  
 
 

 
Print Name 

 
 

Print Title 
 
 
      __________________ 
 
Dated:   By:  
 
 

 
Print Name 

 
 

Print Title 
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Workshop Memorandum 12-088 

Date: April 24, 2012 

Subject: Ratification of Amendment No. 1 to State Revolving Fund Project No. 
C-06-7476-110 

 
On April 6, 2012, the Yucaipa Valley Water District received the attached Amendment No. 1 to 
State Water Resources Agreement No. 09-864-550, Project No. C-06-7476-110 related to the 
construction of the Yucaipa Valley Brineline.  The proposed amendment:  

• Revises the construction completion date to December 31, 2012;  
• Revises the project completion date to January 31, 2013;  
• Revises the end term date to December 31, 2032;  
• Adds Exhibit A.1; 
• Includes additional Special Condition in Exhibit D; and 
• Revises Exhibits A, B, & C.   

 
The District staff has reviewed the proposed changes and recommends the ratification of the 
Amendment No. 1 at the regular board meeting on May 2, 2012. 
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