
Any person with a disability who requires accommodation in order to participate in this meeting should telephone 
Chelsie Fogus at (909) 797-5118 at least 48 hours prior to the meeting in order to make a request for a disability-
related modification or accommodation. 
 
Materials related to an item on this agenda submitted to the Board of Directors after distribution of the board meeting 
packet are available for public inspection during normal business hours at the District office located at 12770 Second 
Street, Yucaipa.  Meeting material may also be available on the District’s website at www.yvwd.dst.ca.us  
 

 
 

12770 Second Street, Yucaipa, California 92399 Phone: (909) 797-5117 
 

 

Notice and Agenda of a Regular Meeting  
of the Board of Directors 

Wednesday, June 6, 2012 at 6:00 p.m. 
 

 
I. CALL TO ORDER - Pledge of Allegiance 
II. ROLL CALL 
III. PUBLIC COMMENTS - At this time, members of the public may address the Board of Directors 

on matters within its jurisdiction.  To provide comments on specific agenda items, please 
complete a speaker’s request form and provide the completed form to the Board Secretary prior 
to the board meeting. 

IV. CONSENT CALENDAR - All matters listed under the Consent Calendar are considered by the 
Board of Directors to be routine and will be enacted in one motion.  There will be no discussion of 
these items prior to the time the board considers the motion unless members of the board, the 
administrative staff, or the public request specific items to be discussed and/or removed from the 
Consent Calendar.  The General Manager recommends approval of the following:   
A. Minutes of Meetings 

1. Regular Board Meeting - May 16, 2012 
2. Board Workshop - May 22, 2012 
3. Board Workshop - June 4, 2012 
4. Board Workshop - June 5, 2012 

V. BOARD REPORTS 
A. Association of the San Bernardino County Special Districts - May 21, 2012 
B. Reports by Board Members 

VI. STAFF REPORT 
VII. DISCUSSION ITEMS 

A. Amendment No. 2 to Task Order No. 24 with RMC Water & Environment for 
Project Management Services [Director Memorandum No. 12-044 - Page 15 of 
106] 

RECOMMENDED ACTION:   That the Board approves Amendment No. 2 
to Task Order No. 24 for a sum not to exceed $149,600. 
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B. Amendment No. 4 to Task Order No. 13 with Separation Processes, Inc. for 
Electrical Improvements at the Wochholz Regional Water Recycling Facility 
[Director Memorandum No. 12-045 - Page 22 of 106] 

RECOMMENDED ACTION:   That the Board approves Amendment No. 4 
to Task Order No. 13 for a sum not to exceed $10,000. 

C. Development Agreement for Tract No. 15160 and Tract No. 18830 Located on 
Carter Street and Ramona Street, Yucaipa [Director Memorandum No. 12-046 - 
Page 46 of 106] 

RECOMMENDED ACTION:   That the Board approves the development 
agreement for Tract No. 15160 and Tract No. 18830 

D. Development Agreement for a Commercial Project at 15th Street and Yucaipa 
Boulevard [Director Memorandum No. 12-047 - Page 57 of 106] 

RECOMMENDED ACTION:   Pending 
E. Task Order No. 10 to Krieger & Stewart for Construction Management Services 

Related to the Recycled Water 12.1 Booster Station [Director Memorandum No. 
12-048 - Page 76 of 106] 

RECOMMENDED ACTION:   That the Board approves Task Order No. 
10 for a sum not to exceed $220,400. 

F. Task Order No. 11 to Krieger & Stewart for Construction Management Services 
Related to the Crow Street Pipeline Project [Director Memorandum No. 12-049 - 
Page 90 of 106] 

RECOMMENDED ACTION:   That the Board approves Task Order No. 
11 for a sum not to exceed $153,900. 

G. Recognition of Matt Harward and Bob Hines on the Occasion of Their Retirement 
with Yucaipa Valley Water District [Director Memorandum No. 12-050 - Page 104 
of 106] 

RECOMMENDED ACTION:   That the Board adopts Resolution No. 08-
2012 and 09-2012. 

VIII. DIRECTORS COMMENTS 
IX. CLOSED SESSION 

A. Conference with Real Property negotiator(s) (Government Code 54956.8) 
Property:  Assessor’s Parcel Number:  301-201-29 
Agency Negotiator: Joseph Zoba, General Manager 
Negotiating Parties: Palmer General Corporation 
Under Negotiation: Terms of Payment and Price 

B. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  IBEW Local Union 1436 - YVWD Employees Association 

C. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Supervisor Bargaining Unit 

D. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Exempt Employee Bargaining Unit 

X. ANNOUNCEMENTS  
A. June 12, 2012 at 4:00 p.m. - Board Workshop 
B. June 20, 2012 at 6:00 p.m. - Regular Board Meeting 
C. June 26, 2012 at 4:00 p.m. - Site Tour 
D. July 4, 2012 - Regular Board Meeting is Cancelled 

Yucaipa Valley Water District Board Meeting - June 6, 2012 - 2 of 106



Page 3 

E. July 10, 2012 at 4:00 p.m. - Board Workshop 
F. July 18, 2012 at 6:00 p.m. - Regular Board Meeting 
G. July 24, 2012 at 4:00 p.m. - Board Workshop 

XI. ADJOURNMENT 
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MINUTES OF A REGULAR BOARD MEETING 
 

May 16, 2012 
 
 
Directors Present: Staff Present: 
 Jay Bogh, President  

Bruce Granlund, Vice President 
Ian Cuthbertson, Director  
Lonni Granlund, Director  
Hank Wochholz, Director 
 

Joseph Zoba, General Manager 
Jack Nelson, Assistant Manager 
Brent Anton, Engineering Manager 
Vicky Elisalda, Controller 

 
Directors Absent: Consulting Staff Present: 
 None 

 
David Wysocki, Legal Counsel 

 
Registered Guests and Others Present: 
 Ted Haring, San Gorgonio Pass Water Agency 
 

The regular meeting of the Board of Directors of the Yucaipa Valley 
Water District was called to order by Director Jay Bogh at 6:00 p.m. on 
Wednesday, May 16, 2012 at the Administrative Office Building, 12770 
Second Street, Yucaipa, California.  

CALL TO ORDER  

Director Jay Bogh led the pledge of allegiance.   FLAG SALUTE  

The roll was called and Director Jay Bogh, Director Ian Cuthbertson, 
Director Bruce Granlund, Director Lonni Granlund and Director Hank 
Wochholz were present.   

ROLL CALL  

Director Jay Bogh welcomed the audience member.  There were no 
public comments. 

PUBLIC COMMENTS  

Director Bruce Granlund moved to approve the consent calendar and 
Director Hank Wochholz seconded the motion. 

A. Minutes of Meetings 
1. Regular Board Meeting - May 2, 2012 
2. Board Workshop - May 8, 2012 

B. Payment of Bills 
1. Approve/Ratify Invoices of Board Awarded 

Contracts 
2. Ratify General Expenses for April 2012 

The consent calendar was approved by a 5 - 0 vote. 

CONSENT CALENDAR  
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Director Lonni Granlund reported on the Regional Water Workshop held 
on May 3, 2012.  The meeting was attended by a number of interested 
parties.  The primary discussion involved the allocation of imported water 
from the State Water Project. 

Director Bruce Granlund reported on the San Bernardino Valley 
Municipal Water District Advisory Commission on Water Policy held on 
May 3, 2012.  General Manager Doug Headrick provided a presentation 
on the State Water Project that was well received by the meeting 
participants. 

Director Lonni Granlund reported on the City of Yucaipa Comprehensive 
Economic Development Strategy Committee held on April 26, 2012.  The 
meeting participants discussed the status of the EDA grant applications 
and a new technology initiative.  

BOARD REPORTS  

General Manager Joseph Zoba provided information that included the 
following topics: 

• The District has hired Marcus Sanders a Navy veteran who was 
participating in the San Bernardino Valley College’s Water Supply 
Technology Program.  Mr. Sanders will be working as an 
integrated operator at the water and sewer facilities. 

• The District will be participating in the Dunlap Needs Assessment 
Survey meeting scheduled for Thursday, May 31, 2012, at 
Dunlap Elementary School. 

• The next meeting of the Yucaipa Valley Water District Financing 
Corporation will be held on June 6, 2012 at 5:45 p.m. 

STAFF REPORT  

 DISCUSSION ITEMS:  

Following a staff presentation by Controller Vicky Elisalda, Director Lonni 
Granlund moved and Director Bruce Granlund seconded a motion to 
receive and file the unaudited financial report as presented.  The motion 
was approved by a 5 - 0 vote. 

DM 12-041 
UNAUDITED FINANCIAL 
REPORT FOR THE PERIOD 
ENDING ON APRIL 30, 2012  

Following a staff presentation by General Manager Joseph Zoba, 
Director Ian Cuthbertson moved and Director Hank Wochholz seconded 
a motion to authorize the District staff to purchase 2,500 acre feet of 
imported water as a partner in the 2012 Cooperative Groundwater 
Recharge Program for a sum not to exceed $187,500.  The motion was 
approved by a 5 - 0 vote. 

DM 12-042 
PARTICIPATION IN THE 
2012 COOPERATIVE 
GROUNDWATER 
RECHARGE PROGRAM 
WITH THE SAN 
BERNARDINO VALLEY 
MUNICIPAL WATER 
DISTRICT  
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Following a staff presentation by Engineering Manager Brent Anton, 
Director Ian Cuthbertson moved and Director Bruce Granlund seconded 
a motion to authorize the District staff to solicit construction bids for the 
Crow Street Pipeline Project..  The motion was approved by a 5 - 0 vote. 

DM 12-043 
AUTHORIZATION TO 
SOLICIT BIDS FOR THE 
CONSTRUCTION OF THE 
CROW STREET RECYCLED 
WATER PIPELINE  

The board members briefly discussed the schedule of future meetings 
and requested the District staff change the board workshop scheduled on 
May 29, 2012 to May 22, 2012. 

DIRECTOR COMMENTS  

There was no closed session conference with legal counsel. CLOSED SESSION  

Director Jay Bogh directed attention to the announcements located on 
the board meeting agenda. 

ANNOUNCEMENTS  

There being no further business, the meeting was adjourned at 6:28 p.m.  

  
Respectfully submitted, 
 
 
      
Joseph B. Zoba, Secretary       (Seal) 
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MINUTES OF A BOARD WORKSHOP 
 

May 22, 2012 at 4:00 P.M. 
 
 
Directors Present: Staff Present: 
 Bruce Granlund, Vice President 

Lonni Granlund, Director  
Hank Wochholz, Director 

Joseph Zoba, General Manager 
Jack Nelson, Assistant Manager 
Brent Anton, Engineering Manager 
Jennifer Ares, Resource Sustainability Manager 
Bob Wall, Operations Manager 

 
Directors Absent: Consulting Staff Present: 
 Jay Bogh, President  

Ian Cuthbertson, Director 
David Wysocki, Legal Counsel 

 
Registered Guests and Others Present: 
 John Halliwill, Beaumont Cherry Valley Water District 

Clyde Lane, Sovereign Properties 
Michael Grant, Best, Best & Krieger 
Jose Huizar, Customer 
Gary Fisher, Customer 
Richard Siegmund, Customer 

 
 
I. Call to Order - 4:00 p.m. 
II. Public Comments - General Manager Joseph Zoba recognized the members of the 

Board of Directors, District staff and members of the public in attendance.  There were 
no public comments.  

III. Staff Comments 
• Resource Sustainability Manager Jennifer Ares provided a summary of the solar 

boating event held at the Yucaipa Regional Park on May 19, 2012. 
IV. Presentations 

A. Overview of Routine Rehabilitation Work Performed on Groundwater Production 
Wells [Workshop Memorandum No. 12-102] - Operations Manager Bob Wall 
provided an overview of the well rehabilitation work recently completed for Well 
No. 12. 

V. Development Issues 
A. Development Agreement for a Proposed Commercial Project Located on 15th 

Street and Yucaipa Boulevard [Workshop Memorandum No. 12-103] - General 
Manager Joseph Zoba provided an overview of the proposed development 
agreement with Sovereign Properties for a proposed commercial development 
located at 15th Street and Yucaipa Boulevard. 

B. Development Agreement for Tract No. 15160 and Tract No. 18830 Located on 
Carter Street and Ramona Street, Yucaipa [Workshop Memorandum No. 12-104] 
- General Manager Joseph Zoba provided an overview of a proposed residential 
development agreement for two tracts south of Carter Street and east of Bryant 
Street. 
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VI. Capital Improvement Projects 
A. Status Report on the Construction of the Yucaipa Valley Regional Brineline 

[Workshop Memorandum No. 12-105] - Engineering Manager Brent Anton 
provided a detailed status report on the construction of the Yucaipa Valley 
Regional Brineline Project. 

B. Status Report on the Construction of the R-10 Recycled Water Reservoir and 
Booster Complex [Workshop Memorandum No. 12-106] - Engineering Manager 
Brent Anton provided an overview of the R-10 Reservoir Project.   

C. Status Report on the Construction of the Crow Street Pipeline Facilities 
[Workshop Memorandum No. 12-107] - Engineering Manager Brent Anton 
provided an overview of the Crow Street Pipeline Project.  This project is 
expected to begin in Spring/Summer 2012. 

D. Status Report on the Construction of the Recycled Water Booster Facility at the 
Reservoir R-12.1 Complex [Workshop Memorandum No. 12-108] - Engineering 
Manager Brent Anton provided an overview of the Recycled Water Booster 
Facility. 

E. Status Report on the Construction of the Wochholz Improved Salinity Effluent 
(WISE) Project [Workshop Memorandum No. 12-109] - Operations Manager 
Kevin King provided an overview of the WISE project.  

VII. Administrative Issues 
A. Project Management Support Services by RMC Water & Environment [Workshop 

Memorandum No. 12-110] - General Manager Joseph Zoba provided an 
overview of a support service contract with RMC Water & Environment for the 
recycled water projects and brineline currently under construction. 

B. WISE Project Final Design Amendment Request for Electrical Enhancements 
[Workshop Memorandum No. 12-111] - General Manager Joseph Zoba provided 
an overview of a change order for electrical work related to the Wochholz 
Improved Salinity Effluent project at the Wochholz Regional Water Recycling 
Facility. 

C. Water and Sewer Facility Capacity Charges for 10949 Hawkridge Road, Yucaipa 
[Workshop Memorandum No. 12-112] - Assistant General Manager Jack Nelson 
provided an overview of an issue involving an expired building permit for a single 
residential construction project.  

D. Task Order No. 11 to Krieger & Stewart for Construction Management Services 
Related to the Crow Street Pipeline Project [Workshop Memorandum No. 12-
113] - Engineering Manager Brent Anton provided an overview of the 
construction management contract for Krieger & Stewart related to the Crow 
Street Pipeline Project. 

E. Task Order No. 10 to Krieger & Stewart for Construction Management Services 
Related to the Recycled Water 12.1 Booster Station - Engineering Manager 
Brent Anton provided an overview of the construction management contract for 
Krieger & Stewart related to the Recycled Water 12.1 Booster Station. 

VIII. Director Comments - There were no comments from the board members. 
IX. Closed Session 

A. Conference with Real Property negotiator(s) (Government Code 54956.8) 
Property:  Assessor’s Parcel Number:  301-201-29 
Agency Negotiator: Joseph Zoba, General Manager 
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Negotiating Parties: Palmer General Corporation 
Under Negotiation: Terms of Payment and Price 

B. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  IBEW Local Union 14356 - YVWD Employees Association 

C. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Supervisor Bargaining Unit 

D. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Confidential Employee Bargaining Unit 

E. Conference with Labor Negotiator (Government Code 54957.6) 
District Negotiator: Joseph Zoba, General Manager 
Employee Organization:  Exempt Employee Bargaining Unit 

Director Bruce Granlund, Director Lonni Granlund, and Director Hank 
Wochholz were present in closed session with Legal Counsel David 
Wysocki and General Manager Joseph Zoba. 

The Board Members reconvened out of closed session into open session 
and Legal Counsel David Wysocki reported that direction was provided to 
the General Manager but no reportable action was taken in closed 
session. 

X. Adjournment - The meeting was adjourned at 6:05 p.m.  

 
 

Respectfully submitted, 
 
 

              
        Joseph B. Zoba, Secretary 
 
(SEAL)  
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Victor Valley Waste Water Reclamation Authority will be hosting the May 21, 

2012 Membership Meeting at: 

Courtyard Marriott 9619 Mariposa Road Hesperia, CA 92345 
 

In Lieu of a social hour VVWRA is hosting a vendor fair which will begin at 5:30 

pm (PLEASE NOTE THE EARLIER TIME) see next page for vendor fair 

flyer! 

 

Bring someone new! Bring a Board Member, employee or someone from another 

Special District to the meeting!
 

Caesar Salad with Classic Caesar Dressing, Antipasto Display with Assorted 

Breadsticks. Dinner: Penne Carbonara with Prosciutto, Parmesan Cheese, Garlic, 

Wild Mushrooms Cream Sauce, Italian Beef with Cippolini Onions and Wild 

Mushrooms, Chicken Breast with Tomato Vinaigrette, Fresh Italian Vegetables, 

Rustic and Sourdough Breads. Desert: Tiramisu and Amaretto Cheesecake 

 

First District Supervisor Brad Mitzelfelt will be addressing the membership 

$34 per person 

 

Please rsvp no later than May 10
th

 to Ryan Orr: 

 rorr@vvwra.com or 760.948.9849 x102 

 

Make checks payable to ASBCSD and send to: 

 

Attention: Cheryl Vermette 

PO BOX 205 

Montclair, CA 91763 

 

District/Associate Attendee:        

           

           

            

Reminder:  There is a $2 surcharge for reservations made after the deadline date, 

as well as for coming to dinner with no reservations.  You will also be billed for 

the dinner if your cancellation is not received prior to the deadline.   

ASBCSD              
P.O. Box 205 
Montclair, CA 
91763 

P 760-985-2787 

President:      
Kathy Tiegs 

Vice President: 
Steve Copelan 

Director:   
Kimberly Cox 

Director:           
Earl Tillman 

Director:     
Sarann Graham 

Director:         
Hank Stoy 

Director:         
Geoffrey Goss 

 

Administrative 
Secretary:      
Cheryl Vermette 
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Director Memorandum 12-044 

Date: June 6, 2012 

Prepared By: Joseph Zoba, General Manager 

Subject: Amendment No. 2 to Task Order No. 24 with RMC Water & Environment for 
Project Management Services 

Recommendation: That the Board of Directors approves Amendment No. 2 to Task Order 
No. 24 for a sum not to exceed $149,600. 

 
The Yucaipa Valley Water District continues to rely upon the services of RMC Water & 
Environment to augment the District staff resources for project management and administrative 
assistance related to our grant and loan funding contracts.  As the District nears completion of 
our grant funded facilities, we have requested a proposal to continue the project management 
services for the completion of the projects.   
 
The attached amendment provides services for the following three tasks: 

• Continued assistance with funding activities; 
• Engineering assistance with brine capacity issues; and 
• Meetings and coordination. 

 
The assistance provided by RMC Water and Environment continues to be important for the 
District to meet our financial grant commitments, reporting and filing requirements.   
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INDEPENDENT CONTRACTOR’S 
TASK ORDER AMENDMENT ISSUED TO 

RMC WATER 7 ENVIRONMENT 
 

ORIGINAL TASK ORDER NO. 24 
AMENDMENT NO. 2 

 
Project Title: Project Management Services 
 
YVWD Project Number(s): 03-7387, 03-7388, and 04-7386 
 
Task Order Authorization Date: May 5, 2010 as Director Memorandum No. 10-031 
  
Contractor Name: RMC Water & Environment 
Contact: Scott Goldman 
Address: 15510-C Rockfield Boulevard, Suite 200 

Irvine, California 92618 
Telephone: (949) 420-5314 
E-mail: (949) 587-1300 
Fed. Tax ID #: 94-3295096 
 
Summary of Task Order History 
 

Description Amount Reference 
Original Contract Amount: $90,000 Director Memorandum No. 10-031 
Task Order Amendment No. 1: $89,960 Director Memorandum No. 11-110 
Proposed Amendment No. 2 $149,600 Director Memorandum No. 12-044 
Total Revised Contract Amount: $239,650  

 
This Amendment No. 1 to Task Order No. 24 is issued pursuant to that certain Agreement for 
Services by Independent Contractor between the Yucaipa Valley Water District ("Owner") and 
RMC Water & Environment (“Contractor") dated February 7, 2001 (the "Agreement").   
 
The Owner and Contractor have entered into this Task Order Amendment as specifically set 
forth herein below, and except as specifically provided herein, the Agreement shall remain in full 
force and effect as originally stated.  
 
1. Approval of the Task Order Amendment shall extend the term of the Agreement for 
Services by Independent Contractor until March 31, 2013. 
 
2. Tasks to be Performed & Compensation.  Contractor shall provide all labor, materials 
and equipment to perform the following task (check one):   
 

X See Exhibit "A", attached hereto 
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IN WITNESS WHEREOF, the parties have executed this Amendment 2 to Task Order No. 24 
on the date indicated below. 
 
 Yucaipa Valley Water District   RMC Water & Environment 
     
By:   By:  
     
Name: Jay Bogh, Board President  Name:  
     
Dated: June 6, 2012  Dated:  
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Director Memorandum 12-045 

Date: June 6, 2012 

Prepared By: Joseph Zoba, General Manager 

Subject: Amendment No. 4 to Task Order No. 13 with Separation Processes, Inc. for 
Electrical Improvements at the Wochholz Regional Water Recycling Facility 

Recommendation: That the Board approves Amendment No. 4 to Task Order No. 13 for a 
sum not to exceed $10,000. 

 
On September 21, 2011, the Yucaipa Valley Water District authorized Separation Processes, 
Inc. to complete the final design work associated with the reverse osmosis equipment at the 
Wochholz Regional Water Recycling Facility.  The reverse osmosis equipment is referred to as 
the Wochholz Improved Salinity Effluent (WISE) Project. 
 
For the final design, Separation Processes, Inc. relied upon the assistance of TJC and 
Associates (TJCAA) for structural engineering and electrical engineering services.  One of the 
assumptions included in the original proposal was that the recently completed electrical service 
capacity available for the future microfiltration units would be sufficient to operate the reverse 
osmosis equipment.  During the final design process and with consultation from Southern 
California Edison, it was determined that a secondary electrical feed would be necessary to 
provide sufficient electrical power to operate the reverse osmosis equipment. 
 
Based on a review of the original contract and several detailed discussions with Jim Vickers, the 
District staff recommends the approval of the requested contract amendment in the amount of 
$10,000. 
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INDEPENDENT CONTRACTOR’S TASK ORDER 
ISSUED TO SEPARATION PROCESSES, INC. 
 
AMENDMENT NO. 4 to TASK ORDER NO. 13 

 
Project Title: Wochholz Improved Salinity Effluent (WISE) Project 
 
YVWD Project Number: 88-197 – WISE at the WRWRF (WO 88-5396) 
 
Task Order Authorization Date: August 5, 2009   Director Memorandum No. 09-086 
Amendment No. 1 July 7, 2010 - Director Memorandum No. 10-050 
Amendment No. 2 May 18, 2011 - Director Memorandum No. 11-046 
Amendment No. 3 September 21, 2011 - Director Memorandum No. 11-090 
Amendment No. 4 June 6, 2012 - Director Memorandum No. 12-045 
  
Contractor Name: Separation Processes, Inc. 
Contact: Mr. Jim Vickers 
Address: 3156 Lionshead Ave. Suite 2 
 Carlsbad, California 92010 
Telephone: (760) 400-3660 
E-mail: jvickers@spi-engineering.com 
Fed. Tax ID #: 33-0283288 
 
SUMMARY OF TASK ORDER: 
 

Description Amount Reference 
Original Contract Amount $32,500 Director Memorandum No. 09-086 
Amendment No. 1 $78,132 Director Memorandum No. 10-050 
Amendment No. 2 $50,000 Director Memorandum No. 11-046 
Amendment No. 3 $218,371 Director Memorandum No. 11-090 
Amendment No. 4 $10,000 Director Memorandum No. 12-045 
Task Order Total $389,003  

 
This AMENDMENT NO. 4 to TASK ORDER No. 13 is issued pursuant to that certain Agreement 
for Services by Independent Contractor between the YUCAIPA VALLEY WATER DISTRICT 
("OWNER") and Separation Processes, INC. (CONTRACTOR") dated February 7, 2001 (the 
"AGREEMENT").  The OWNER and CONTRACTOR have entered into this TASK ORDER as 
specifically set forth herein below, and except as specifically provided herein, the AGREEMENT 
shall remain in full force and effect as originally stated.  
 
 1. Tasks to be Performed & Compensation.  CONTRACTOR shall provide all labor, 
materials and equipment to perform the following task (check one):   
 
X See the attached Letter of Justification dated May 7, 2012. 
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 4 to Task Order No. 
13 on the date indicated below. 
 
 Yucaipa Valley Water District   Separation Processes, Inc. 
     
By:   By:  
     
Dated: June 6, 2012  Dated:  
     
Name: Jay Bogh, Board President  Name:  
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INDEPENDENT CONTRACTOR’S TASK ORDER 
ISSUED TO SEPARATION PROCESSES, INC. 
 
AMENDMENT NO. 3 to TASK ORDER NO. 13 

 
Project Title: Wochholz Improved Salinity Effluent (WISE) Project 
 
YVWD Project Number: 88-197 – WISE at the WRWRF (WO 88-5396) 
 
Task Order Authorization Date: August 5, 2009   Director Memorandum No. 09-086 
Amendment No. 1 July 7, 2010 - Director Memorandum No. 10-050 
Amendment No. 2 May 18, 2011 - Director Memorandum No. 11-046 
Amendment No. 3 September 21, 2011 - Director Memorandum No. 11-090 
  
Contractor Name: Separation Processes, Inc. 
Contact: Mr. Jim Vickers 
Address: 3156 Lionshead Ave. Suite 2 
 Carlsbad, California 92010 
Telephone: (760) 400-3660 
E-mail: jvickers@spi-engineering.com 
Fed. Tax ID #: 33-0283288 
 
SUMMARY OF TASK ORDER: 
 

Description Amount Reference 
Original Contract Amount $32,500 Director Memorandum No. 09-086 
Amendment No. 1 $78,132 Director Memorandum No. 10-050 
Amendment No. 2 $50,000 Director Memorandum No. 11-046 
Amendment No. 3 $218,371 Director Memorandum No. 11-046 
Task Order Total $379,003  

 
This AMENDMENT NO. 3 to TASK ORDER No. 13 is issued pursuant to that certain Agreement 
for Services by Independent Contractor between the YUCAIPA VALLEY WATER DISTRICT 
("OWNER") and Separation Processes, INC. (CONTRACTOR") dated February 7, 2001 (the 
"AGREEMENT").  The OWNER and CONTRACTOR have entered into this TASK ORDER as 
specifically set forth herein below, and except as specifically provided herein, the AGREEMENT 
shall remain in full force and effect as originally stated.  
 
 1. Tasks to be Performed & Compensation.  CONTRACTOR shall provide all labor, 
materials and equipment to perform the following task (check one):   
 
X See the attached Proposal for Engineering Services dated August 25, 2011. 
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IN WITNESS WHEREOF, the parties have executed this Amendment to Task Order No. 13 on 
the date indicated below. 
 
 Yucaipa Valley Water District   Separation Processes, Inc. 
     
By:   By:  
     
Dated: September 21, 2011  Dated:  
     
Name: Jay Bogh, Board President  Name:  
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Director Memorandum 12-046 

Date: June 6, 2012 

Prepared By: Joseph Zoba, General Manager 

Subject: Development Agreement for Tract No. 15160 and Tract No. 18830 Located 
on Carter Street and Ramona Street, Yucaipa 

Recommendation: That the Board approves the development agreement for Tract No. 
15160 and Tract No. 18830. 

 
The attached development agreement has been prepared for the construction of two contiguous 
Tracts, Tract No. 15160 consisting of 14 residential lots and Tract No. 18830 consisting of 5 
residential lots.  A copy of the attached development agreement has been provided to the 
developer for review and signature. 
 
Most of the agreement is standard language used for projects with individual lot sales.  Section 
19 of the draft agreement contains the special conditions related to this specific project.   
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AGREEMENT TO PROVIDE WATER AND SEWER SERVICE 
TO THE PRIVATE DEVELOPMENT OF TRACT NO. 15160 AND 

TRACT NO. 18830 FOR THE PURPOSE OF INDIVIDUAL LOT SALES 
 
 This Agreement is made and effective on June _ _, 2012, by and between the Yucaipa 
Valley Water District, a public agency ("District") and Walter Ferguson, ("Developer").  Each is 
sometimes referred to herein as a "Party" and jointly as the "Parties". 
 
Contact information for the parties is as follows: 
 

DISTRICT: DEVELOPER: 
Yucaipa Valley Water District Walter Ferguson 

 12770 Second Street 571 East Redlands Boulevard 
Post Office Box 730  

Yucaipa, California 92399-0730 San Bernardino, California 92408 
Attn:  Joseph B. Zoba, General Manager Attn: Richard Siegmund 

Telephone: (909) 797-5119 Telephone: (951) 538-1525 
Facsimile: (909) 797-6381  

 
PROJECT DESCRIPTION 
 
This Project involves the development of two contiguous Tracts, Tract No. 15160 consisting of 
14 residential lots and Tract No. 18830 consisting of 5 residential lots (“Project”).  All lots within 
the proposed Project are greater than 20,000 square feet in size.  The Parties agree that Tract 
No. 15160 and Tract No. 18830 will only be recorded following the issuance of a written release 
by the Yucaipa Valley Water District indicating the completion of all water (potable and recycled) 
and sewer facilities, execution of all easements, and payment of applicable fees as identified 
within this Agreement.  Only after the Yucaipa Valley Water District approves and accepts all 
water and sewer infrastructure within the Project Tracts No. 15160 and No. 18830 and the Tract 
Maps are recorded by the City of Yucaipa, will the Developer conduct a transaction with another 
party to sell any portion, part, or individual lot within this development. 

 
 

RECITALS 
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WHEREAS, Developer desires to develop its property situated within the service area of the 
District as described above, herein referred to as the “Project”; and  
 
WHEREAS, Developer proposes to develop the Property in the manner generally proposed and 
in accordance with the currently approved maps and construction drawings reviewed and 
approved by the Yucaipa Valley Water District; and   
 
WHEREAS, Developer desires to obtain water (as used herein, "water" includes recycled water 
where applicable) and sewer service from the District for its development in accordance with the 
District’s Rules, Regulations and Policies; and   
 
WHEREAS, it is the purpose of this Agreement to set forth the terms and conditions by which 
the District will provide water and sewer service to the Project.   
 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
the Developer and the District agree as follows:   
 
1. General Description.   The Developer proposes to develop its Property as 
provided on the development construction drawings as approved by the District which includes 
Facilities (the “Facilities”) necessary for the District to provide drinking water, sewer service and 
recycled water to the Project, which Facilities are described in Section 19.  Once constructed by 
the Developer and accepted by the District, title to the Facilities (and associated right-of-way) 
shall be conveyed by the Developer to the District, and the District shall operate and maintain 
the Facilities and shall provide water and sewer service to the Developer’s Project in 
accordance with the District’s rules and regulations and the provisions of this Agreement. 
 
2. Licensed Professionals.  All work, labor and services performed and provided in 
connection with the preparation of real property and right-of-way surveys and descriptions, the 
preparation of construction specifications, plans and drawings, and the construction of all 
facilities, shall be performed by, or under the direction of, professionals appropriately licensed 
by the State of California and in good standing.   
 
3. Plan Acceptance.  The District shall review and approve all construction drawings and 
specifications ("Plans") related to the construction of the facilities necessary to serve the 
Project.  Upon its final review and approval of the plans, the District shall sign the construction 
drawings ("Plan Acceptance") indicating such approval.  Plans are subject to an annual review 
by the District and modifications may be made by the District to conform to revised construction 
standards. 
 
The Developer shall not permit, or suffer to permit, the construction of the Facilities without 
having first obtained Plan Acceptance.  In the event the Developer fails or refuses to obtain the 
Plan Acceptance, the District may refuse, in its sole discretion and without liability to the 
Developer, to issue its Facility Acceptance when the Facilities are completed.  
 
The Developer shall not deviate from any approved plans and/or specifications without the 
District’s prior written approval.   
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4. Construction of Facilities.  Prior to proceeding with the construction of the Facilities, 
the Developer shall schedule and conduct a preconstruction conference with the District’s 
General Manager and the District Engineer and/or their designees or agents. 
 
All construction work shall be inspected by District personnel and/or by District’s consultants at 
the sole cost of the Developer.  The Developer acknowledges that the inspector(s) shall have 
the authority to require that any and all unacceptable materials, workmanship, construction 
and/or installation not in conformance with either (i) the Plans subject to a Plan Acceptance, or 
(ii) standard practices, qualities and standards in the industry, as reasonably determined by the 
District, shall be replaced, repaired or corrected at Developer’s sole cost and expense.   
 
In the event the Developer’s contractor proposes to work overtime and beyond normal business 
hours, the Developer shall obtain the District’s approval at least 24 hours in advance to 
coordinate inspection services.  The Developer shall be solely responsible for paying all costs 
and expenses associated with such inspection services.   
 
5. Facility Acceptance.  After the testing and disinfection required in Section 9 below, the 
District shall, upon request of Developer, cause the final inspection of a Facility which developer 
indicates is completed.  If the District finds such Facilities to have been completed in 
conformance with the Plans for which a Plan Acceptance has been issued, then the District 
shall promptly issue to Developer a letter ("Facility Acceptance") indicating satisfactory 
completion of the Facility and District’s acceptance thereof.  Neither inspection nor issuance of 
the Facility Acceptance shall constitute a waiver by District of any claims it might have against 
Developer for any defects in the work performed, the materials provided, or the Facilities 
constructed. 
 
6. Construction of Connections to DISTRICT Facilities.  Unless otherwise agreed to in 
writing by the District, the District shall furnish all labor, materials and equipment necessary to 
construct and install connections between the Facilities and the District’s drinking water, 
recycled water, and sewer systems.  All costs and expenses associated therewith shall be paid 
by the Developer.   
 
7. Compliance with Law and DISTRICT Regulations.  The Developer hereby agrees that 
all Facilities shall be planned, designed and constructed in accordance with all applicable laws, 
rules, regulations and policies in effect at the time of construction.  The Developer shall strictly 
comply with all applicable law, rules and regulations, concerning the provision of services, 
materials and the payment of wages.  The Developer shall keep fully informed of and obey all 
laws, rules and regulations, and shall indemnify the District against any liability arising from 
Developer’s violation of any such law, rule or regulation.   
 
8. Developer’s Warranties.  The Developer shall unconditionally guaranty, for a period of 
one year following the District’s Facility Acceptance thereof, any and all materials and 
workmanship, at the Developer’s sole cost and expense.  The provision of temporary water 
service through any of the Developer’s Facilities, prior to District’s acceptance of same, shall not 
nullify nor diminish the Developer’s warranty obligation, nor shall the Developer’s warranty 
obligation be voided if the District determines, in its sole discretion, to make any emergency 
repairs necessary to protect the public's health, safety or welfare or to ensure continuity of water 
or sewer service.   
 
9. Testing and Disinfection.  Prior to Facility Acceptance, the Developer, at its sole cost 
and expense, shall undertake and satisfactorily complete a testing program for all Facilities and 
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shall disinfect all Facilities in accordance with the District’s procedures and other applicable 
laws, rules and regulations.   
 
10. Bond Requirements.  The Developer shall provide to the District, in a form satisfactory 
to the District, the following bonds:   
 
a. Warranty Bond.  A warranty bond issued by a corporate surety or sureties licensed and 
permitted to do business by and within the State of California in an amount not less than one 
hundred percent (100%) of the total cost of any and all construction performed hereunder, 
insuring against any and all defects in the Facilities constructed hereunder, for a period of not 
less than one full year after the date of Facility Acceptance. 
 
b. A Labor and Materials Payment Bond issued by a corporate surety or sureties licensed 
and permitted to do business by and within the State of California in an amount not less than 
one hundred percent (100%) of the total cost of any and all construction performed hereunder 
per California Civil Code Sections 3247 and 3248(a).   
 
c. Miscellaneous Bond Requirements. All bonds required by this Section shall be provided 
to the District within sixty (60) days of the date that this Agreement was approved by the 
District’s Board of Directors.  All bonds required by this section are subject to the approval as to 
form and content by the General Manager and District’s Legal Counsel.  All bonds required by 
this section shall be provided by a surety that is an “admitted” surety insurer authorized to 
transact surety insurance in California, with assets exceeding its liabilities in the amount equal 
to or in excess of the amount of the bonds, and each bond shall not be in excess of ten percent 
(10%) of the surety insurer’s assets.  The bond shall be duly executed and shall meet all of the 
requirements of Section 995.660 of the Code of Civil Procedure.   
 
11. Title to Facilities and Right-of-Way.  Provided that the Developer’s Facilities are 
designed and constructed as required hereunder and the District proposes to issue its Facility 
Acceptance, the Developer shall, concurrently with the District’s Facility Acceptance, convey 
ownership title to all Facilities (including right-of-way) to the District, free and clear of any and all 
liens and encumbrances except those that are expressly agreed to by the District.  The District 
may require fee title or an easement, depending upon the location of the Facilities.  Upon 
conveyance of title, the District shall assume the responsibility of operating and maintaining the 
Facilities, subject to the Developer’s warranty as provided herein.  The Developer 
acknowledges and agrees that the District shall not be obligated to operate and maintain the 
Facilities and to provide service to and through them until all applicable conditions hereunder 
are satisfied and title to the Facilities has been conveyed and delivered to the District in 
recordable form.   
 
12. Risk of Loss.  Until such time as acceptance thereof by the District and until good and 
marketable title to the easements, rights-of-way and Facilities are conveyed and delivered to the 
District in recordable form, the Developer shall be solely and completely responsible for any and 
all losses and/or damage of every kind or nature to the easements, rights-of-way and Facilities.   
 
13. Conditions Precedent to the Provision of Water and Sewer Service.  Unless the 
District otherwise agrees in writing, the District shall not be obligated to provide any water 
and/or sewer service to the Developer’s project or any part thereof, including model homes, until 
after all of the appropriate obligations imposed upon the Developer have been completed 
including, without limitation, conveyance to the District of the right-of-way and Facilities 
associated with the requested service.  Upon acceptance of the right-of-way and the Facilities 
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and upon such other terms and conditions as may be reasonable, the District shall provide the 
service requested and assume the responsibility for operating and maintaining the affected 
Facilities.  Service provided by the District shall be in accordance with its rules and regulations 
and shall be comparable in quality of service to that provided all similarly situated customers. 
 
14. Developer's Fees, Charges, Costs and Expenses.  The Developer shall be solely 
responsible for the payment to the District of all fees, charges, costs and expenses related to 
the Facilities.  The Developer shall deposit with the District, to be held in a trust account 
administered by the District, the sum of 10% of the construction costs as a deposit 30 days prior 
to the start of any construction at the Project.   
 
The Developer acknowledges and hereby agrees that the District is authorized, from time-to-
time, to reimburse itself from the funds on deposit.  The District shall provide a monthly 
accounting of how funds were disbursed. The Developer further agrees to periodically and 
promptly replenish, upon a billing issued therefore by the District, the trust fund in order to 
maintain a minimum amount as specified by the District.  Should any unexpended funds remain 
in the trust account upon termination of this Agreement, then such funds shall be reimbursed to 
the Developer. 
 
16. Permits, Licenses and CEQA Documentation.  The Developer shall be solely 
responsible for securing and paying for all permits and licenses necessary to develop its project.  
The Developer shall be solely responsible for complying with the California Environmental 
Quality Act under the auspices of the City and/or County within which the Project is situated.  
However, upon request, the Developer shall furnish to the District all relevant environmental 
documentation and information.  The Developer, at its sole cost and expense, shall be solely 
responsible for defending against any and all legal challenges to the Developer’s entitlements 
including permits, licenses and CEQA documents.   
 
17. Indemnification and Hold Harmless.  The Developer and the District agree that the 
District should, to the extent permitted by law, be fully protected from any loss, injury, damage, 
claim, lawsuit, cost, expense, attorneys' fees, litigation costs, defense costs, court costs or any 
other costs arising out of or in any way related to the performance by Developer of this 
Agreement.  Accordingly, the provisions of this indemnity provision are intended by the parties 
to be interpreted and construed to provide the fullest protection possible to the District, except 
for liability attributable to the District’s active negligence.   
 
Developer acknowledges that the District would not enter into this Agreement in the absence of 
this commitment from the Developer to indemnify and protect the District as set forth here.  
Therefore, the Developer shall defend, indemnify and hold harmless the District, its employees, 
agents and officials, from any liability, claims, suits, actions, arbitration proceedings, 
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, 
whether actual, alleged or threatened, actual attorneys' fees incurred by the District, court costs, 
interest, defense costs including expert witness fees and any other costs or expenses of any 
kind whatsoever without restriction or limitation incurred in relation to, as a consequence of or 
arising out of or in any way attributable actually, allegedly or impliedly, in whole or in part in the 
performance by Developer of this Agreement.  All obligations under this provision are to be paid 
by the Developer as incurred by the District.   
 
18. Insurance.  The Developer agrees to provide insurance in accordance with the 
requirements set forth here throughout the term of this Agreement.  If the Developer uses 
existing coverage to comply with these requirements and that coverage does not meet the 
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requirements set forth herein, the Developer agrees to amend, supplement or endorse the 
existing coverage to do so.  The following coverage’s will be provided by the Developer and 
maintained on behalf of the District and in accordance with the requirements set forth herein. 
 
a. Commercial General Liability Insurance (Primary) shall be provided on ISO-CGL Form 
No. CG 00 01 10 93.  Policy limits shall be no less than $1,000,000 per occurrence for all 
coverages and $2,000,000 general aggregate.  The District and its officials, employees and 
agents shall be added as additional insureds using ISO Form CG 20 10 10 93.  Coverage shall 
apply on a primary non-contributing basis in relation to any other insurance or self-insurance, 
primary or excess, available to the District or any employee or agent of the District.  Coverage 
shall not be limited to the vicarious liability or supervisory role of any additional insured.  
Coverage shall contain no contractors' limitation endorsement.  There shall be no endorsement 
or modification limiting the scope of coverage for liability arising from explosion, collapse, or 
underground property damage.   
 
b. Umbrella Liability Insurance (over Primary) shall apply to bodily injury/property damage, 
personal injury/advertising injury, at a minimum, and shall include a "drop down" provision 
providing primary coverage above a maximum $25,000 self-insured retention for liability not 
covered by primary policies but covered by the umbrella policy.  Coverage shall be following 
form to any underlying coverage.  Coverage shall be provided on a "pay on behalf" basis, with 
defense costs payable in addition to policy limits.  There shall be no cross-liability exclusion and 
no contractor's limitation endorsement.  Policy limits shall be not less than $2,000,000 per 
occurrence and in the aggregate, above any limits required in the underlying policies.  The 
policy shall have starting and ending dates concurrent with the underlying coverages.   
 
c. Workers' Compensation/Employer's Liability shall provide workers' compensation 
statutory benefits as required by law.  Employer's liability limits shall be no less than $1,000,000 
per accident or disease.  Employer's liability coverage shall be scheduled under any umbrella 
policy described above.  Unless otherwise agreed, this policy shall be endorsed to waive any 
right of subrogation as respects the District, its employees or agents.   
 
d. The Developer and the District further agree as follows:   
 
i. All insurance coverage provided pursuant to this Agreement shall not prohibit the 
Developer, and the Developer’s employees or agents, from waiving the right of subrogation prior 
to a loss.  The Developer waives its right of subrogation against the District.   
 
ii. Unless otherwise approved by the District in writing, the Developer’s insurance shall be 
written by insurers authorized to do business in the State of California and with a minimum 
"Best's" Insurance Guide rating of "A:VII".  Self-insurance will not be considered to comply with 
these insurance specifications.   
 
iii. The Developer agrees to provide evidence of the insurance required herein, satisfactory 
to the District, consisting of certificate(s) of insurance evidencing all of the coverages required 
and an additional insured endorsement to the Developer’s general liability and umbrella liability 
policies.  Certificate(s) are to reflect that the insurer will provide 30 days notice of any 
cancellation of coverage.  The Developer agrees to require its insurer to modify such 
certificate(s) to delete any exculpatory wording stating that failure of the insurer to mail written 
notice of cancellation imposes no obligation, and to delete the word "endeavor" with regard to 
any notice provisions.  The Developer agrees to provide complete certified copies of policies to 
the District within 10 days of the District’s request for such copies.   
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iv. In the event of any loss that is not insured due to the failure of the Developer to comply 
with these requirements, the Developer agrees to be responsible for any all losses, claims, 
suits, damages, defense obligations and liability of any kind attributed to the District, or the 
District’s officials, employees and agents as a result of such failure.   
 
v. The Developer agrees not to attempt to avoid its defense and indemnity obligations to 
the District and its employees, agents and officials by using as defense the Developer’s 
statutory immunity under workers' compensation and similar statutes.   
 
19. Special Conditions.  The following conditions, being contained herein, will be required 
by the District in order to receive water, recycled water and sewer service for the Project. 
 
a. Potable Water Related Facilities.  A potable water pipeline exists at the intersection of 
Ramona Street and Sleepy Hollow Lane at the easterly boundary of Tract No. 15160.  An 8-inch 
water pipeline shall be connected to this point and extended westerly in Sleepy Hollow Lane 
within Tract No. 15160 to serve lots 3 through 14.  Lots 1 and 2 will require new water service 
installations from the existing water pipeline in Carter Street.  
 
Tract No. 18830 will be required to install new water services from the existing water pipeline in 
Carter Street.  All water pipelines and water service connections shall be designed and 
constructed pursuant to Yucaipa Valley Water District rules and regulations as well as all current 
applicable standards for dual plumbed homes and fire sprinkler service. 
 
b. Sewer Related Facilities.  A sewer mainline currently exists in Bryant Street at the 
westerly boundary of Tract No. 18830 which will be extended easterly in an exclusive 20-foot 
wide paved sewer easement to Manhole #4, per the District discretion, and dedicated to the 
District prior to recordation of either tract.  The sewer mainline shall be extended from Manhole 
#4 to Manhole #7, per the District discretion, and dedicated to the District prior to the 
recordation of either tract.  The District will not accept the sewer mainline facilities for operation 
or maintenance prior to the full execution of sewer easements and the recordation of both tract 
maps.  All sewer mainlines and laterals shall be designed and constructed pursuant to Yucaipa 
Valley Water District rules and regulations. 
 
c. Recycled Water Related Facilities.  A 4-inch recycled water pipeline shall be installed 
within Tract No. 15160 from the intersection of Ramona Street and Sleepy Hollow Road to the 
westerly terminus of Sleep Hollow Road with recycled water services to adequately serve Lots 3 
through 14.  The recycled water pipeline will be temporarily connected to the potable water 
pipelines and converted to recycled water in the future by the District.   
 
Lots 1 and 2 of Tract No. 15160 and all lots within Tract No. 18830 will be required to install an 
irrigation water meter and dedicated for the use of recycled water.  The recycled water service 
lines will be temporarily connected to the potable water pipeline in Carter Street and converted 
to recycled water in the future by the District.   
 
All recycled water facilities including meters, sprinklers, meter boxes, meters, etc., shall be 
identified in accordance with local and state laws.   
 
d. Individual Lot Sale Requirements.  This Project involves the development of nineteen 
residential lots within Tract No. 15160 and No. 18830, each lot being greater than 20,000 
square feet in size.  Water and sewer infrastructure will be constructed by the Developer to 
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provide service to each of the 7 lots on Carter Street and 12 lots on Sleepy Hollow.  The Parties 
agree that Tract No. 15160 and No. 18830 will only be recorded by the City of Yucaipa following 
the issuance of a written release and approval by the Yucaipa Valley Water District indicating 
the completion of all water and sewer facilities, execution of all easements, and payment of 
fees.  Only after the Yucaipa Valley Water District approves and accepts all water and sewer 
infrastructure and easements within the Project (Tract No. 15160 and Tract No. 18830) and the 
Tract Map is recorded by the City of Yucaipa, will the Developer conduct a transaction with a 
third party to sell any part, portions or individual lots within this Project or obtain a building 
permit for the construction of a home on any lot identified in this Agreement. 
 
e. Irrigation with Recycled Water.  The Developer shall provide written notification to all 
buyers, with copies to the District, identifying: (1) the securitization of water supplies in advance 
of construction pursuant to the District’s latest sustainability requirements; (2)  facility capacity 
charges required prior to building permits; and (3) the anticipated use of recycled water for 
irrigation purposes. 
 
f. The Developer shall be responsible for the payment of all invoices related to the Project.  
Any outstanding invoice amount is required to be paid prior to starting service to any lot within 
the Project. 
 
20. Term and Termination of Agreement.  Unless extended by mutual agreement of the 
parties in writing, this Agreement shall terminate at 5:00 p.m., on the day before the sixth (6th) 
anniversary date of this Agreement; provided, however, that this Agreement shall automatically 
terminate, without further liability to either party, as follows:   
 
a. If the Project related trust account maintains a negative fund balance for more than 60 
days, or if the Developer fails to make a trust account deposit sufficient to cure a negative 
account balance;  
 
b. Within 6 months of the effective date of this Agreement, if the initial construction 
contemplated hereunder has not commenced within such time;  
 
c. Immediately, upon abandonment of the work herein, or receipt of bankruptcy notice;  
 
d. Within 15 days of the date of the issuance of a Notice of Default by the District to the 
Developer in the event the Developer fails or refuses to perform, keep or observe any of the 
terms, conditions or covenants set forth in this Agreement.  
 
Any termination of this Agreement shall not be construed as a waiver of any claim the District 
may have against the Developer or that the Developer may have against the District. 
 
In the event of termination, and in order to counteract any threat to the public's health, safety or 
welfare, the District shall have the right, without liability to the Developer, to complete, at the 
Developer’s non-reimbursable expense, all or a portion of the Facilities constructed pursuant to 
this Agreement.   
 
Notwithstanding the foregoing, the Indemnification clauses contained herein shall survive the 
termination of this Agreement:   
 
21. Status of the Parties.  This Agreement is not intended to create, and nothing herein 
contained shall be construed to create, an association, a trust, a joint venture, a partnership or 
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other entity of any kind, or to constitute either party as the agent, employee or partner of the 
other.   
 
22. Amendment; Assignment. 
 
a. Amendment.  This Agreement may be amended, from time-to-time, by mutual 
agreement of the District and the Developer, in writing signed by both parties.  The District and 
the Developer further agree that to the extent this Agreement does not address all aspects of 
the Project, the Parties shall meet, confer and negotiate in good faith, and execute a written 
amendment or supplement to this Agreement. 
 
b. Assignment.  This Agreement shall not be assigned, whether in whole or in part, by the 
Developer without the prior written consent of the DISTRICT. 
 
23. Force Majeure.  If either the District or the Developer is delayed, hindered or prevented 
from performing any term of this Agreement by any cause beyond either party's control 
including, without limitation, any strike, walkout, prohibitions imposed by law, rules or 
regulations, riot, war, act of God or the default of the other party, then such performance may be 
excused or the time of performance tolled during the period of delay.   
 
24. Incorporation of Prior Agreements.  This Agreement contains all of the agreements of 
the parties with respect to any matter covered or mentioned in this Agreement, and no prior 
agreement or understanding pertaining to any such matter shall be effective for any purpose.   
 
25. Waiver.  No waiver by either party of any provisions of this Agreement shall be deemed 
to be a waiver of any other provision hereof or of any subsequent breach by either party of the 
same or any other provisions.   
 
26. Severance.  If any provision of this Agreement is determined to be void by any court of 
competent jurisdiction then such determination shall not affect any other provision of this 
Agreement provided that the purpose of this Agreement is not frustrated.   
 
27. District’s Disclaimer.  Utilizing fees and facilities provided to the District by the 
Developer, the District will supply potable water, recycled water, and wastewater collection and 
treatment services to the Developer’s Property and development thereon.  However, the District 
shall not be obligated to utilize public funds to subsidize the Developer’s Project.  The District 
shall not be obligated to provide water service to the Project prior to the purchase of 
sustainability sources in a manner consistent with the latest rules and regulations as set forth by 
the District.   
 
28. Preparation of This Agreement.  This Agreement shall not be construed against the 
party preparing it, but shall be construed as if both parties prepared it.   
 
29. Dispute Resolution.  Unless the parties enter into a written stipulation to the contrary, 
all disputes shall first be submitted to non-binding mediation, conducted by the Judicial 
Arbitration and Mediation Services, Inc./Endispute, or its successor, or any other neutral, 
impartial mediation service that the parties mutually agree upon in accordance with its rules for 
such mediation.   
 
IN WITNESS WHEREOF, the parties have executed is Agreement to be effective on the day 
and year first above written.   
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      YUCAIPA VALLEY WATER DISTRICT 
 
Dated:   By:  
 
 

 
Print Name 
 
 
Print Title 

 
      DEVELOPER 
 
Dated:   By:  
 
 

 
Print Name 
 
 
Print Title 
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Director Memorandum 12-047 

Date: June 6, 2012 

Prepared By: Joseph Zoba, General Manager 

Subject: Development Agreement for a Commercial Project at 15th Street and 
Yucaipa Boulevard 

Recommendation: Pending 

 
The attached development agreement was presented at the board workshop on May 
22, 2012 for a commercial project located at the south east corner of Yucaipa Boulevard 
and 15th Street.  Water service to the proposed project will be provided by Western 
Heights Mutual Water Company and sewer service will be provided by Yucaipa Valley 
Water District.   
 
In order to provide sewer service to the proposed project, a sewer mainline extension 
will be required from the intersection of 14th Street and Kentucky Street to the 
intersection of Yucaipa Boulevard and 15th Street as shown on the attached map.  The 
costs associated with this infrastructure will be shared by the District and the developer.  
Essentially, the District will be financially responsible for the design and construction of 
Segment A, Segment B and an optional Segment E.  The developer will be financially 
responsible for the design and construction of Segment C and Segment D.   
 
The District staff is in the process of finalizing the details of the development agreement 
for this project.   
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AGREEMENT TO PROVIDE WATER, SEWER AND RECYCLED WATER FACILITIES 
AND SERVICE TO THE PROPOSED COMMERCIAL DEVELOPMENT LOCATED AT 

THE INTERSECTION OF 15TH STREET AND YUCAIPA BOULEVARD, YUCAIPA 
(ASSESSORS PARCEL NUMBER 0301-041-23) 

 
 
This Agreement is made and effective this         day of    , 2012, by 
and between the YUCAIPA VALLEY WATER DISTRICT, a public agency ("District") 
and SOVEREIGN PROPERTIES, LLC , a California Limited Liability Corporation 
("Developer").  
 
Each is sometimes referred to herein as a "Party" and jointly as the "Parties". 
 
Contact information for the parties is as follows: 
 

District: Developer: 
Yucaipa Valley Water District Sovereign Properties, LLC 

12770 Second Street 414 Lorraine Boulevard, Suite 1000 
 Post Office Box 730  

Yucaipa, California 92399-0730 Los Angeles, California 90020-4730 
Attn:  Joseph B. Zoba, General Manager Attn:  Clyde Lane 

Telephone: (909) 797-5119 Telephone: (323) 954-8855 
Facsimile (909) 797-6381 Facsimile: (323) 954-8866 

 
 

PROJECT DESCRIPTION 
 
This Project involves the development of two contiguous Tracts, Tract No. 15160 consisting of 
14 residential lots and Tract No. 18830 consisting of 5 residential lots (“Project”).  All lots within 
the proposed Project are greater than 20,000 square feet in size.  The Parties agree that Tract 
No. 15160 and Tract No. 18830 will only be recorded following the issuance of a written release 
by the Yucaipa Valley Water District indicating the completion of all water (potable and recycled) 
and sewer facilities, execution of all easements, and payment of applicable fees as identified 
within this Agreement.  Only after the Yucaipa Valley Water District approves and accepts all 
water and sewer infrastructure within the Project Tracts No. 15160 and No. 18830 and the Tract 
Maps are recorded by the City of Yucaipa, will the Developer conduct a transaction with another 
party to sell any portion, part, or individual lot within this development. 
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RECITALS 
 
WHEREAS, Developer desires to develop its property situated within the service area of the 
District as described above, herein referred to as the “Project”; and  
 
WHEREAS, Developer proposes to develop the Property in the manner generally proposed and 
in accordance with the currently approved maps and construction drawings reviewed and 
approved by the Yucaipa Valley Water District; and   
 
WHEREAS, Developer desires to obtain water (as used herein, "water" includes recycled water 
where applicable) and sewer service from the District for its development in accordance with the 
District’s Rules, Regulations and Policies; and   
 
WHEREAS, it is the purpose of this Agreement to set forth the terms and conditions by which 
the District will provide water and sewer service to the Project.   
 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the Developer and the District agree as follows:   
 
 
PART A:  THE FACILITIES 
 
1. General Description.   
 
 a. Facilities.  The Developer proposes to develop its Property as provided on 
the approved development construction drawings approved by the District.  The 
proposed Project will require the construction of approximately 5,000 linear feet of 
sewer mainline facilities from the existing sewer mainline at the intersection of Kentucky 
Street and 14th Street to the intersection of 15th Street and Yucaipa Boulevard to serve 
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the Project (“Facilities”).  The proposed sewer mainline improvements (“Facilities”) are 
illustrated in Exhibit “A”. 
 
 b. Ownership; Operation and Maintenance.  Once constructed and accepted 
by the District, title to the facilities (and associated right-of-way) shall be conveyed by 
the Developer to the District, and the District shall operate and maintain the facilities 
and shall provide sewer service to the Developer’s Property in accordance with the 
District’s Rules and Regulations and the provisions of this Agreement. 
 
 
PART B:  DESIGN AND CONSTRUCTION 
 
2. Licensed Professionals.  All work, labor and services performed and provided in 
connection with the preparation of real property and right-of-way surveys and 
descriptions, the preparation of construction specifications, plans and drawings, and the 
construction of all facilities, shall be performed by, or under the direction of, 
professionals appropriately licensed by the State of California and in good standing.   
 
3. Plan Acceptance; Facilities Acceptance.   
 
 a. The District shall promptly review and respond to all plans and 
specifications ("Plans") related to the construction of the facilities.  Upon its final review 
and approval of the plans, the District shall sign the construction drawings ("Plan 
Acceptance") indicating such approval.  Any revisions to the Plans following Plan 
Acceptance shall be subject to review and approval by the District.  The District 
acknowledges that the construction of the facilities has been scheduled for completion 
in accordance with the project schedule attached hereto as Exhibit “B” (“Schedule”) and 
shall use reasonable efforts to complete the Plan review and approval process within 15 
days of submissions of the Plans.  In the event that the facilities are not completed 
within one (1) year of Plan Acceptance, then the plans are subject to an annual review 
by the District and modifications may be made by the District to conform to revised 
and/or improved construction standards. 
 
b.  The Developer shall not permit, or suffer to permit, the construction of any 
Facilities without having first obtained Plan Acceptance.  In the event the Developer fails 
or refuses to obtain the District's Plan Acceptance, the District may refuse, in its sole 
discretion and without liability to the Developer, to issue its Facilities Acceptance (as 
that term is defined below) as to such Facilities when completed.  
 
 c. The Developer shall not deviate from any approved Plans and/or 
specifications included within the approved Plans without the District's prior written 
approval.   
 
 d. All construction work shall be inspected on a timely basis by District 
personnel and/or by District's consultants at the sole cost of the Developer.  The 
Developer acknowledges that the inspector(s) shall have the authority to require that 
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any and all unacceptable materials, workmanship, construction and/or installation not in 
conformance with the Plans and Plan Acceptance (as modified by any revised Plan and 
Plan Acceptance), as reasonably determined by the District, shall be replaced, repaired 
or corrected at Developer's sole cost and expense.   
 
 e. In the event the Developer's contractor proposes to work overtime and 
beyond normal business hours and such work requires inspection by the District, the 
Developer shall obtain the District's approval at least 24 hours in advance so that 
inspection services may be appropriately scheduled.  The Developer shall be solely 
responsible for paying all costs and expenses associated with such inspection services.   
 
 f. The District shall promptly upon request of Developer, cause the final 
inspection of the Facilities which Developer indicates are completed.  If the District finds 
such Facilities to have been completed in conformance with the Plans for which a Plan 
Acceptance has been issued, then District shall promptly issue to Developer its letter 
("Facilities Acceptance") indicating satisfactory completion of the Facilities and District's 
acceptance thereof.  Neither inspection nor issuance of the Facilities Acceptance shall 
constitute a waiver by District of any claims it might have against Developer for any 
defects in the work performed, the materials provided, or the Facilities constructed, to 
the extent such represents a deviation from the Plans approved by the District pursuant 
to the Plan Acceptance.  
 
4. Project Coordination and Designation of Developer's Representative.   
 
 a. The Developer shall be solely responsible for coordinating the provision of 
all work, labor, material and services associated with the planning, design and 
construction of the Facilities.  The Developer shall be solely responsible for compliance 
with all applicable federal, state and local safety rules and regulations, and shall 
conduct periodic safety conferences as required by law and common sense.   
 
 b. Prior to proceeding construction of the Facilities, the Developer shall 
schedule and conduct a preconstruction conference between the Developer’s engineer 
and general contractor and the District Engineering Manager and his designees or 
agents.  In the event the Developer fails or refuses to conduct any such conference, the 
District may refuse, in its sole discretion, to accept the Facilities constructed by the 
Developer.   
 
 c. The District and the Developer hereby designate the individual identified 
on page 1 of this Agreement as the person who shall have the authority to represent the 
District and Developer in matters concerning this Agreement.  In order to ensure 
maximum continuity and coordination, the District and Developer agree not to arbitrarily 
remove or replace the authorized representative, but in the event of a substitution, the 
substituting Party shall promptly advise the other Party of such substitution, in writing. 
 
5. District's Right to Complete Facilities.  The District is hereby granted the 
unqualified right to complete, at Developer's sole cost and expense, all or any portion of 
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the Facilities constructed hereunder in the event the work is abandoned (as defined 
herein) and such abandonment constitutes a threat to the public's health, safety or 
welfare.   
 
6. Construction of Connections to District Facilities.  All labor, materials and 
equipment necessary to construct and install connections between the Developer's 
Facilities and the existing sewer facilities shall be included in the Plan and all costs and 
expenses associated therewith shall be paid pursuant to the allocation set forth in 
Section 20.   
 
7. Compliance With Law and District Regulations.  The Developer hereby agrees 
that all Facilities shall be planned, designed and constructed in accordance with all 
applicable laws, rules, regulations and policies in effect at the time of construction.  The 
bid documents for the facilities shall require all contractors to strictly comply with all 
applicable law, rules and regulations, concerning the provision of services, materials 
and the payment of wages.  The bid documents shall further require all contractors to 
keep fully informed of and obey all laws, rules and regulations.  The agreement with 
each contractor shall provide a contractual indemnity of the District against any liability 
arising from the contractor’s violation of any such law, rule or regulation and shall 
specifically name the District as a third party beneficiary of such contract. 
 
8. Developer's Warranties.  The bid documents shall require each contractor which 
works on the Facilities to unconditionally guarantee, for a period of one year following 
the District's Facilities Acceptance thereof, any and all materials and workmanship, at 
the contractor’s sole cost and expense.  Developer shall be responsible for enforcing 
such guarantees.  The provision of temporary service through any of the Developer's 
Facilities, prior to District's acceptance of same, shall not nullify nor diminish the 
warranty obligation of such contractors, nor shall the contractor’s warranty obligations 
be voided if the District determines, in its sole discretion, to make any emergency 
repairs necessary to protect the public's health, safety or welfare or to ensure continuity 
of service.  The District shall notify Developer of such emergency repairs and Developer 
shall notify the appropriate contractor. 
 
9. Testing.  Upon approval by the District, the Developer, at its sole cost and 
expense, shall undertake and satisfactorily complete a testing program for all Facilities 
prior to acceptance by the District in accordance with the District's written procedures 
and other applicable laws, rules and regulations.   
 
10. Bond Requirements.  The Developer shall provide to the District, in a form 
satisfactory to the District, the following bonds:   
 
a. Performance and Warranty Bond.  A performance bond issued by a corporate 

surety or sureties licensed and permitted to do business by and within the State 
of California in an amount not less than one hundred percent (100%) of any and 
all construction work to be conducted or performed under this Agreement.  A 
warranty bond issued by a corporate surety or sureties licensed and permitted to 
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do business by and within the State of California in an amount not less than one 
hundred percent (100%) of the total cost of any and all construction performed 
hereunder, insuring against any and all defects in the Facilities constructed 
hereunder, for a period of not less than one full year after the date of acceptance 
thereof by the District.   

 
 b. A Labor and Materials Payment Bond issued by a corporate surety or 
sureties licensed and permitted to do business by and within the State of California in 
an amount not less than one hundred percent (100%) of the total cost of any and all 
construction performed hereunder per California Civil Code Sections 3247 and 3248(a).   
 
 c. Miscellaneous Bond Requirements. All bonds required by this Section 10 
shall be provided to the District within sixty (60) days of the date that this Agreement 
was approved by the District’s Board of Directors.  All bonds required by this section are 
subject to the reasonable approval as to form and content by the General Manager and 
District’s Legal Counsel.  All bonds required by this section shall be provided by a surety 
that is an “admitted” surety insurer authorized to transact surety insurance in California, 
with assets exceeding its liabilities in the amount equal to or in excess of the amount of 
the bonds, and each bond shall not be in excess of ten percent (10%) of the surety 
insurer’s assets.  The bond shall be duly executed and shall meet all of the 
requirements of Section 995.660 of the Code of Civil Procedure.   
 
 
PART C:  TITLE TO FACILITIES; OPERATION 
 
11. Title to Facilities and Right-of-Way.   
 
a. Provided that the Developer's Facilities are designed and constructed as required 
hereunder and the District proposes to issue its Facilities Acceptance, the Developer 
shall, concurrently with the District's Facilities Acceptance, convey ownership title to all 
Facilities (and right-of-way, if applicable) to the District, free and clear of any and all 
liens and encumbrances except those that are expressly agreed to by the District.  The 
District may require fee title or an easement, depending upon the location of the 
Facilities through action by the Board of Directors.  Upon conveyance of title, the District 
shall assume the responsibility of operating and maintaining the Facilities, subject to the 
Developer's warranty as provided herein.  The Developer acknowledges and agrees 
that the District shall not be obligated to operate and maintain the Facilities and to 
provide service to and through them until all applicable conditions hereunder are 
satisfied and title to the Facilities has been conveyed and delivered to the District in 
recordable form.   
 
b. A form for the Grant of Easement and Rights-of-Way and Bill of Sale of the 
Facilities is available from the District upon request.   
 
12. Risk of Loss.  Until such time as acceptance thereof by the District, and until 
good and marketable title to the easements, rights-of-way and Facilities are conveyed 
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and delivered to the District in recordable form, the Developer shall be solely and 
completely responsible for any and all losses and/or damage of every kind or nature to 
the easements, rights-of-way and Facilities.   
 
13. Conditions Precedent to the Provision of Sewer Service.  Unless the District 
otherwise agrees in writing, the District shall not be obligated to provide any sewer 
service to the Developer's project or any part thereof, including model homes, until after 
all of the appropriate obligations imposed upon the Developer have been fulfilled 
including, without limitation, conveyance to the District of the right-of-way and Facilities 
associated with the requested service.  Upon acceptance of the right-of-way and 
appurtenant Facilities and upon such other terms and conditions as may be reasonable, 
the District shall provide the service requested and assume the responsibility for 
operating and maintaining the affected Facilities.  Service provided by the District shall 
be in accordance with its rules and regulations and shall be comparable in quality of 
service to that provided all similarly situated customers. 
 
 
PART D:  FEES AND CREDITS 
 
14. Developer's Fees, Charges, Costs and Expenses.  The Developer shall be solely 
responsible for the payment to the District of all fees, charges, costs and expenses 
related to Segments C and D of the Facilities as described in Section 20 below 
(“Segments C and D”).. All fees, charges costs, and expenses, including reimbursable 
expenses in connection with Segments A and B of the Facilities as described in Section 
20 below shall be the responsibility of the District.  
 
a. Developer Trust Account Deposit:  The Developer shall deposit with the District, 
to be held in a trust account administered by the District, the sum of 10% of the 
construction costs for Segments C and D as an initial deposit prior to receiving 
grading/building permits for the Project.  The Developer acknowledges and hereby 
agrees that the District is authorized, from time-to-time, to reimburse itself from the 
funds on deposit for expenses related to Segments C and D.  The District shall provide 
a monthly accounting of how funds were disbursed.  The Developer further agrees to 
periodically and replenish the trust fund (within 30 days after an invoice is sent by the 
District) in order to maintain a minimum amount as specified by the District.  Should any 
unexpended funds remain in the trust account upon termination of this Agreement, then 
such funds shall be reimbursed to the Developer. 
 
b. Current Fees and Charges:  In the event of a change in the District's schedule of 
fees and charges, such change shall automatically be incorporated into this Agreement 
as though set forth in full.  Unless otherwise agreed to in writing by the District, the 
Developer shall pay, when due, the then-current amount of the applicable fee or charge.   
 
15. District Financial Participation; Credits.  The District has agreed to participate in 
the cost of the Facilities and the terms of such financial contribution to construct the 
Facilities are contained in Part G - Special Conditions of this Agreement. 
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PART E:  PERMITS AND DOCUMENTATION 
 
16. Permits, Licenses and CEQA Documentation.  The Developer shall be solely 
responsible for securing and paying for all permits and licenses necessary to develop its 
project.  The Developer shall be solely responsible for complying with the California 
Environmental Quality Act under the auspices of the City and/or County within which the 
Property is situated.  However, upon request, the Developer shall furnish to the District 
all relevant environmental documentation and information.  The Developer, at its sole 
cost and expense, shall be solely responsible for defending against any and all legal 
challenges to the Developer’s entitlements including permits, licenses and CEQA 
documents.  The District, at Developer’s expense, shall reasonably cooperate with 
Developer in obtaining such permits and licenses for the Facilities. 
 
17. Documents Furnished by the Developer.  The Developer shall furnish to the 
District project documentation as required by the District specified below, within the time 
periods specified.  Each and every document submittal shall consist of a fully executed 
original or certified copy (in recordable form, if applicable) and four copies.   
 

Document(s) Due Date 
Certification of Streets to Rough Grade Prior to Construction 
Field Engineering Surveys   ("Cut Sheets") Prior to Construction 
Liability Insurance Certificate(s) Prior to Construction 
Performance Bond Prior to Construction 
Labor and Materials Bond Prior to Construction 
Warranty Bond Prior to Construction 
City/County Encroachment Permits and Conditions Prior to Construction 
Soil Compaction Tests Prior to Acceptance 
Grant of Easements and Rights-of-Way Prior to Acceptance 
Bill of Sale Prior to Acceptance 
List of Approved Street Addresses and Assessor 
Parcel Numbers 

Prior to Setting Meter 

Notice of High/Low Water Pressure Prior to Setting Meter 
Notice of Water Pumping Facility Prior to Construction 
Mechanic's Lien Releases Upon Request of 

District 
NOTE:  The Developer hereby acknowledges and agrees that the foregoing list 
is not intended to be exclusive; therefore, the District reserves the right to 
request, from time-to-time, additional documents or documentation. 

 
 
PART F: INSURANCE AND INDEMNIFICATION 
 
18. Indemnification and Hold Harmless.  The Developer and the District agree that 
the District should, to the extent permitted by law, be fully protected from any loss, 
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injury, damage, claim, lawsuit, cost, expense, attorneys' fees, litigation costs, defense 
costs, court costs or any other costs arising out of or in any way related to the 
construction of the facilities as required by this Agreement.  Accordingly, the provisions 
of this indemnity provision are intended by the parties to be interpreted and construed to 
provide the fullest protection possible under the law to the District, except for liability 
attributable to the District's active negligence.  Developer acknowledges that the District 
would not enter into this Agreement in the absence of this commitment from the 
Developer to indemnify and protect the District as set forth herein.   
 
Therefore, the Developer shall defend, indemnify and hold harmless the District, its 
employees, agents and officials, from any liability, claims, suits, actions, arbitration 
proceedings, administrative proceedings, regulatory proceedings, losses, expenses or 
costs of any kind, whether actual, alleged or threatened, actual attorneys' fees incurred 
by the District, court costs, interest, defense costs including expert witness fees and any 
other costs or expenses of any kind whatsoever without restriction or limitation incurred 
in relation to, as a consequence of or arising out of or in any way attributable actually, 
allegedly or impliedly, in whole or in part in the construction of the facilities pursuant to 
this Agreement.  All obligations under this provision are to be paid by the Developer as 
incurred by the District.   
 
19. Insurance.  The Developer agrees to provide insurance in accordance with the 
requirements set forth here throughout the term of this Agreement.  If the Developer 
uses existing coverage to comply with these requirements and that coverage does not 
meet the requirements set forth herein, the Developer agrees to amend, supplement or 
endorse the existing coverage to do so.  The following coverages will be provided by the 
Developer and maintained on behalf of the District and in accordance with the 
requirements set forth herein. 
 
a. Commercial General Liability Insurance (Primary) shall be provided on ISO-CGL 
Form No. CG 00 01 10 93.  Policy limits shall be no less than $1,000,000 per 
occurrence for all coverages and $2,000,000 general aggregate.  The District and its 
officials, employees and agents shall be added as additional insureds using ISO Form 
CG 20 10 10 93.  Coverage shall apply on a primary non-contributing basis in relation to 
any other insurance or self-insurance, primary or excess, available to the District or any 
employee or agent of the District.  Coverage shall not be limited to the vicarious liability 
or supervisory role of any additional insured.  Coverage shall contain no contractors' 
limitation endorsement.  There shall be no endorsement or modification limiting the 
scope of coverage for liability arising from explosion, collapse, or underground property 
damage.   
 
b. Umbrella Liability Insurance (over Primary) shall apply to bodily injury/property 
damage, personal injury/advertising injury, at a minimum, and shall include a "drop 
down" provision providing primary coverage above a maximum $25,000 self-insured 
retention for liability not covered by primary policies but covered by the umbrella policy.  
Coverage shall be following form to any underlying coverage.  Coverage shall be 
provided on a "pay on behalf" basis, with defense costs payable in addition to policy 
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limits.  There shall be no cross-liability exclusion and no contractor's limitation 
endorsement.  Policy limits shall be not less than $2,000,000 per occurrence and in the 
aggregate, above any limits required in the underlying policies.  The policy shall have 
starting and ending dates concurrent with the underlying coverages.   
 
c. Workers' Compensation/Employer's Liability shall provide workers' compensation 
statutory benefits as required by law.  Employer's liability limits shall be no less than 
$1,000,000 per accident or disease.  Employer's liability coverage shall be scheduled 
under any umbrella policy described above.  Unless otherwise agreed, this policy shall 
be endorsed to waive any right of subrogation as respects the District, its employees or 
agents.   
 
d. The Developer and the District further agree as follows:   
 
i. All insurance coverage provided pursuant to this Agreement shall not prohibit the 
Developer, and the Developer's employees or agents, from waiving the right of 
subrogation prior to a loss.  The Developer waives its right of subrogation against the 
District.   
 
ii. Unless otherwise approved by the District in writing, the Developer's insurance 
shall be written by insurers authorized to do business in the State of California and with 
a minimum "Best's" Insurance Guide rating of "A:VII".  Self-insurance will not be 
considered to comply with these insurance specifications.   
 
iii. The Developer agrees to provide evidence of the insurance required herein, 
satisfactory to the District, consisting of certificate(s) of insurance evidencing all of the 
coverages required and an additional insured endorsement to the Developer's general 
liability and umbrella liability policies.  Certificate(s) are to reflect that the insurer will 
provide 30 days notice of any cancellation of coverage.  The Developer agrees to 
require its insurer to modify such certificate(s) to delete any exculpatory wording stating 
that failure of the insurer to mail written notice of cancellation imposes no obligation, 
and to delete the word "endeavor" with regard to any notice provisions.  The Developer 
agrees to provide complete certified copies of policies to the District within 10 days of 
the District's request for such copies.   
 
iv. In the event of any loss that is not insured due to the failure of the Developer to 
comply with these requirements, the Developer agrees to be responsible for any all 
losses, claims, suits, damages, defense obligations and liability of any kind attributed to 
the District, or the District's officials, employees and agents as a result of such failure.   
 
v. The Developer agrees not to attempt to avoid its defense and indemnity 
obligations to the District and its employees, agents and officials by using as defense 
the Developer's statutory immunity under workers' compensation and similar statutes.   
 
 
PART G:  SPECIAL CONDITIONS 
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20. The following conditions, being contained herein, will be required by the District 
in order to provide sewer service for the Project. 
 
a. Sewer Mainline Construction:  As illustrated in Exhibit A, the Facilities for the 
proposed Project will require the construction of approximately 5,000 linear feet of 
sewer mainline facilities.  The sewer mainline facilities have been identified as follows: 
 

Sewer 
Mainline 
Segment 

Approximate 
Length Description 

A 1,000 Feet Kentucky Street from 14th Street to 15th Street 
B 1,350 Feet 15th Street from Kentucky Street to Avenue E 
C 1,350 Feet 15th Street from Avenue E to Avenue D 
D 1,300 Feet 15th Street from Avenue D to Yucaipa Boulevard 

 
The Parties have agreed to jointly participate in the construction of the offsite sewer 
mainlines identified above.  Following the execution of this Agreement by the Parties 
and compliance by developer with its “Prior to Construction” obligations as described in 
Section 17 above, Developer may concurrently proceed with construction of the 
proposed Project, based upon building permits issued with respect thereto.  District will, 
subject to compliance by Developer, cooperate in the issuance of such permits by the 
City of Yucaipa. 
 
The Yucaipa Valley Water District will provide the administration required to complete 
the design, construction and construction management of the required sewer mainline 
identified above.  However, the total and complete costs for each segment of the sewer 
mainline have been designated to each Party as follows: 
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Sewer 
Mainline 
Segment Segment Description 

Party Responsible for 
Financial Obligation 

A Kentucky Street from 14th Street to 15th 
Street 

District 

B 15th Street from Kentucky Street to 
Avenue E 

District 

C 15th Street from Avenue E to Avenue D Developer 
D 15th Street from Avenue D to Yucaipa 

Boulevard 
Developer 

 
Prior to the District initiating any design of the sewer mainline (Segments A, B, C, and 
D), the Developer shall deposit with the District an amount equal to 1.15 times the 
engineer’s estimate of the design proposal for the required sewer mainline consisting of 
Segments C and D.  Any additional design expenses for the Developer’s segments shall 
be reconciled between the Parties prior to depositing funds and soliciting construction 
bids for the Facilities. 
 
Prior to the District soliciting construction bids for the Facilities (Segments A, B, C, and 
D), the Developer shall deposit with the District an amount equal to 1.15 times the 
engineer’s estimate for Segments C and D, which will include the initial deposit for 
construction of the Developer’s portion of the sewer mainline facilities plus inspection 
services and construction management costs.  The District shall not be obligated to 
solicit construction bids until sufficient construction funds have been deposited by the 
Developer.  Upon receiving the construction fund deposit, the District shall solicit 
construction bids and, if sufficient funds exist based on the engineer’s estimate, the 
District shall award the construction project to the lowest responsible bidder.  All 
construction bid and award decisions shall be at the sole authority and discretion of the 
District’s Board of Directors.   
 
In the event the funds deposited by the Developer are insufficient to fully cover the total 
design and construction related costs for Segments C and D of the proposed sewer 
mainline facilities, the Developer shall immediately deposit additional funds with the 
District.  In the event the funds deposited by the District are insufficient to fully cover the 
total design and construction related costs for Segments A and B, the District shall 
immediately deposit additional funds into the trust account.  The District reserves the 
sole discretion to cease design or construction activity of the Facilities of any Segment 
A - D for lack of funding by the Developer of Segments C and D as required herein. 
 
 b. Sewer Lateral Costs.  The District reserves the right to fund the installation 
of sewer laterals to properties within any segment of the proposed sewer mainline 
project. 
 
c. Reimbursement.  There shall be no future reimbursement of fees or other costs 
to the Developer related to the construction of the sewer mainline project.  There shall 
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be no future reimbursement of fees or other costs to the Developer related to the 
proposed Project on the Property owned by the Developer. 
 
d. The Developer shall pay all facility capacity charges based on the fee in effect at 
the time when building permits are issued by the City of Yucaipa.  The Developer 
acknowledges that facility capacity charges are non-refundable. 
 
e. The District shall require all unpaid invoices related to the Project be paid prior to 
the Developer receiving occupancy by the City of Yucaipa. 
 
 
PART H:  MISCELLANEOUS 
 
21. Term and Termination of Agreement.   
 
a. Unless extended by mutual agreement of the parties in writing, this Agreement 
shall terminate at 5:00 p.m., on the day before the sixth (6th) anniversary date of this 
Agreement; provided, however, that this Agreement shall automatically terminate, 
without further liability to either party, as follows:   
 
i. If the trust account maintains a negative fund balance for more than 60 days, or if 
the Developer fails to make a trust account deposit sufficient to cure a negative account 
balance; or 
 
ii. Within 6 months of the effective date of this Agreement, if the initial construction 
contemplated hereunder has not commenced or failed to continue; or 
 
iii. Immediately, upon abandonment by the Developer of the Developer's project 
and/or the work hereunder.  "Abandonment" is defined as the actual act of 
relinquishment accompanied with the intent and purpose of giving up a claim and right 
of property; and/or   
 
iv. Within 15 days of the date of the issuance of a Notice of Default by the District to 
the Developer in the event the Developer fails or refuses to perform, keep or observe 
any of the terms, conditions or covenants set forth in this Agreement.  
 
v. Immediately upon receipt of a bankruptcy notice for the developer or owner of the 
property. 
 
b. Any termination of this Agreement shall not be construed as a waiver of any 
claim the District may have against the Developer or that the Developer may have 
against the District. 
 
c. In the event of termination, and in order to counteract any threat to the public's 
health, safety or welfare, the District shall have the right, without liability to the 
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Developer, to complete, at the Developer's non-reimbursable expense, all or a portion of 
the Facilities constructed pursuant to this Agreement.   
 
d. Notwithstanding the foregoing, the Indemnification clauses contained herein shall 
survive the termination of this Agreement:   
 
22. Status of the Parties.  This Agreement is not intended to create, and nothing 
herein contained shall be construed to create, an association, a trust, a joint venture, a 
partnership or other entity of any kind, or to constitute either party as the agent, 
employee or partner of the other.   
 
23. Amendment; Assignment. 
 
 a. Amendment.  This Agreement may be amended, from time-to-time, by 
mutual agreement of the District and the Developer, in writing signed by both parties.  
The District and the Developer further agree that to the extent this Agreement does not 
address all aspects of the Developer's phased Project, the parties shall meet and confer 
and negotiate in good faith, and execute a written amendment or supplement to this 
Agreement. 
 
 b. Assignment.  This Agreement shall not be assigned, whether in whole or 
in part, by the Developer without the prior written consent of the District, which consent 
may be withheld in the event that the District determines, in its sole discretion, that the 
assignee is not financially capable of assuming the obligations of the assignor under 
this Agreement.  This Agreement shall bind the parties hereto and their respective 
successors and assigns. 
 
24. Force Majeure.  If either the District or the Developer is delayed, hindered or 
prevented from performing any term of this Agreement by any cause beyond either 
party's control including, without limitation, any strike, walkout, prohibitions imposed by 
law, rules or regulations, riot, war, act of God or the default of the other party, then such 
performance may be excused or the time of performance tolled during the period of 
delay.   
 
25. Incorporation of Prior Agreements.  This Agreement contains all of the 
agreements of the parties with respect to any matter covered or mentioned in this 
Agreement, and no prior agreement or understanding pertaining to any such matter 
shall be effective for any purpose.   
 
26. Waiver.  No waiver by either party of any provisions of this Agreement shall be 
deemed to be a waiver of any other provision hereof or of any subsequent breach by 
either party of the same or any other provisions.   
 
27. Severance.  If any provision of this Agreement is determined to be void by any 
court of competent jurisdiction then such determination shall not affect any other 
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provision of this Agreement provided that the purpose of this Agreement is not 
frustrated.   
 
28. District’s Disclaimer.  Utilizing fees and Facilities provided to the District by the 
Developer, the District will provide sewer collection and treatment services to the 
Developer's Property and Project thereon.  However, the District shall not be obligated 
to utilize public funds to subsidize the Developer's Project.   
 
29. Preparation of This Agreement.  This Agreement shall not be construed against 
the party preparing it, but shall be construed as if both parties prepared it.   
 
30. Arbitration.   
 
a. Any dispute as to the construction, interpretation or implementation of this 
Agreement, or any rights or obligations hereunder, shall be submitted to binding 
arbitration.  Arbitration shall be conducted by the Judicial Arbitration and Mediation 
Services, Inc./Endispute, or its successor, or any other neutral, impartial arbitration 
service that the parties mutually agree upon in accordance with its rules in effect at the 
time of the commencement of the arbitration proceeding, and as set forth in this 
Paragraph.  The arbitrator chosen must decide each and every dispute in accordance 
with the laws of the State of California, and all other applicable laws.  The arbitrator's 
decision and award are subject to judicial review by a Superior Court of competent 
venue and jurisdiction for material errors of fact or law.  Upon a showing of good cause 
the arbitrator may permit limited discovery in the arbitration proceeding.  Unless the 
parties enter into a written stipulation to the contrary, prior to the appointment of the 
arbitrator, all disputes shall first be submitted to non-binding mediation, conducted by 
the Judicial Arbitration and Mediation Services, Inc./Endispute, or its successor, or any 
other neutral, impartial mediation service that the parties mutually agree upon in 
accordance with its rules for such mediation.   
 
 b. Provided, however, that after first commencing binding arbitration under 
subparagraph a., if a Party desires a temporary or permanent remedy which JAMS is 
not legally capable of providing and a state court of general jurisdiction is so capable, 
then that Party may elect to pursue such remedy through the state court system, but 
such election shall result in the entire matter being transferred to such court for all 
purposes and the arbitration action terminated. 
 
IN WITNESS WHEREOF, the parties have executed is Agreement to be effective on the 
day and year first above written.   
 
 
 
YUCAIPA VALLEY WATER DISTRICT 
 
 
Date:   By:  
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Jay Bogh 
Print Name 
 
Board President 
Title 

 
SOVEREIGN PROPERTIES, LLC 
 
 
Date:   By:  
 
 

 
Print Name 
 
 
Title 
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Director Memorandum 12-048 

Date: June 6, 2012 

Prepared By: Brent Anton, Engineering Manager 

Subject: Task Order No. 10 to Krieger & Stewart for Construction Management 
Services Related to the Recycled Water 12.1 Booster Station 

Recommendation: That the Board approves Task Order No. 10 for a sum not to exceed 
$220,400. 

 
At the Board meeting on April 7, 2010, the Board approved Krieger & Stewart to provide 
construction management services for the Regional Brineline Extension and Phase II Non-
Potable Water Distribution System Expansion Project [DM 10-022]. 
 
At the Board meeting on April 4, 2012, the Board awarded a contract to Doty Bros. Equipment 
Company for the construction of the recycled water 12.1 booster pump station at the R-12.1 
reservoir complex to facilitate the delivery of recycled water [DM 12-033]. 
 
The attached Task Order No. 10 authorizes Krieger & Stewart to provide construction 
management services for the recycled water booster station project at the Pressure Zone 12.1 
Reservoir Complex.  District staff has solicited the attached proposal for construction 
management services. 
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Director Memorandum 12-049 

Date: June 6, 2012 

Prepared By: Brent Anton, Engineering Manager 

Subject: Task Order No. 11 to Krieger & Stewart for Construction Management 
Services Related to the Crow Street Pipeline Project 

Recommendation: That the Board approves Task Order No. 11 for a sum not to exceed 
$153,900. 

 
At the Board meeting on April 7, 2010, the Board approved Krieger & Stewart to provide 
construction management services for the Regional Brineline Extension and Phase II Non-
Potable Water Distribution System Expansion Project [DM 10-022]. 
 
At the Board meeting on August 3, 2012, the Board approved a contract for Dudek to complete 
the design of the recycled water pipeline in Crow Street [DM 11-073].  Dudek has essentially 
completed the design and bid specifications to construct the pipeline and the connection of the 
recycled water source of supply at the Wochholz Regional Water Recycling Facility. 
 
The attached Task Order No. 11 authorizes Krieger & Stewart to provide construction 
management services for the recycled water pipeline in Crow Street.  District staff has solicited 
the attached proposal for construction management services. 
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Director Memorandum 12-050 

Date: June 6, 2012 

Prepared By: Joseph Zoba, General Manager 

Subject: Recognition of Matt Harward and Bob Hines on the Occasion of their 
Retirement with Yucaipa Valley Water District 

Recommendation: That the Board adopts Resolution No. 08-2012 and 09-2012. 

 
This month, two long-term employees will be retiring from the Yucaipa Valley Water District.  
Bob Hines will be retiring as an Engineering Technician after twenty-nine years of service and 
Matt Harward will be retiring as Deputy Manager of Water Resources after twenty-two years of 
service.  Both gentlemen exemplified professionalism and dedication throughout their career 
with the Yucaipa Valley Water District. 
 
The purpose of this agenda item is to provide each individual with a resolution recognizing their 
service to the District and our community. 
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